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NOTE

As the leading trade body forresidential leasehold management,
TPlis also animportantresource forleaseholders. Our Advice

Notes cover arange of topics on the leasehold system to help
leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.
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APPOINTING AMANAGING
AGENT BY TRIBUNAL

SUMMARY

Under Section210of the Landlord and Tenant Act 1987, any leasehold
flat ownerhas theright to apply to a Tribunal to change their
managing agentif they’re unhappy with the current one. Butit’s
normally alastresort — there are time and costimplications and
the appointmentwillonly be grantedif you can prove fault with the
currentmanagement.

The process canbeinitiated by asingle leaseholderoragroup, and
it'sagoodalternative when there’sno enthusiasmin the block for
going down the Rightto Manageroute.

Inthis Advice Note we’lllook at how you can go about appointing a
new managing agent through a Tribunal.

What to do if you’re unhappy with the way your blockis
being managed

There are several options to consider before thinking about
appointingamanaging agent by Tribunal.

You should first of all establishwho’s at fault. It’s not always
the managing agent. It could be yourlandlord or Residents’
Management Company (RMC).

Ifitisyourmanaging agent, you should complain directly to them
first. If they’re aTPImember they must have a fully published
complaints procedure, and give you therightto complainto an
independentombudsmanif you’re not satisfled with the outcome.

If there’san RMC foryourblock you should complainto the resident
directors. They areresponsible forthe managing agent’s activities
and have the powertoremove a firmthey have appointed.

If thereisn’tanRMCinplace, you could considerthe Right to
Manage. This gives a group of leaseholders the right to take over the
management of theirblock. Youneed atleast 50% of leaseholders
to support theinitiative and it willcost some money — butit does
meanyouwon’thave to go a Tribunal to prove fault with the current
landlord oragent.

If you’'ve complained toyourlandlord, RMC directors and the
managing agent, and the problems still exist thenit could be time to
considerapplying to a Tribunalto appointanew managing agent. To
appointanew agent foryourblockyouneedto apply totheFirst Tier
Tribunal (Property Chamber)inEngland or the Leasehold Valuation
Tribunalin Wales. Forease, we’ll just referto both as ‘the Tribunal’.

Getting started

First off, youshould check thatyou’re eligible to apply to the Tribunal.

Youneedtobealongleaseholderwithalease that was originally
grantedforover2lyears. To qualify, yourblock must contain atleast
two flats.

Leaseholdhouses cannot exercise thisright.

Therightto gotoaTribunalto appointamanageris not available

where the landlordis:
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° Alocalauthority

° The Commissionfor New Towns
Anurbandevelopment
corporation

° The Housing Corporation

e  Aregisteredhousingassociation

° Afully mutualhousing association
oracharitable housing trust

° Residentonthe premiseswhich
isaconverted (not purpose-built)

You should also make
sureyougetsome good
professional advice
before goingdown

the tribunalroute, and
consider appointinga
solicitor because you will
need to prove fault with
the current management.

property, andless thanhalf the
flatsareletonlongleases.

You should also make sure you get some good professional advice
before going down the Tribunalroute, and considerappointing
asolicitorbecause youwillneedto prove fault with the current
management.

Serving notice

Beforeyou apply toaTribunalyou
must serve a‘Section 22 notice’on
yourlandlord —not onyourmanaging
agent. The notice must state the faults
of the current management (see ‘what
youneed to prove’ below).

If the faults are capable of being
remedied thenyoumust give your
landlord areasonable time to do so.
What constitutes areasonable time
willdependonthe circumstances but
if you’re not satisfied that the faults
have beenremedied within thattime,
thenyoucanmake anapplicationto
the Tribunal.

What happens next

Onceyou’ve served the Section 22
notice, youwill have to go through the
following steps:

1. You’llneed to complete the
applicationform for the Tribunal
—it’s quite straightforward and
notdifficult tocomplete. Go to
www.gov.uk/housing-tribunals

2. You'llberequiredtoattenda
pre-trialreview to set out the
stepsthatneedtobetaken

priorto the hearing of your
application,and a hearing date
willbe set.

3. You'llneedtoprovide a‘statement of case’, which will
expandonthe faults set outinthe Section 22 notice and your
application. You'llbe expected to givereasonsand evidence
forclaiming these faults.



http://www.gov.uk/housing-tribunals
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4. Ifyourlandlord orRMCresistsyourapplication (not all of them
do), they will provide a statement of caseinreply, setting out
why they resist.

5. You'llneedtonominate analternative managing agentwho
willbeinterviewed by the Tribunal. They will have to produce
amanagementplanand evidence of their professional
indemnity insurance policy. You will also need to provide a draft
Management Order(you may need legal advice onthis).

6. You'llhavetoproduce abundle of allthe documents the
Tribunal willneed to consideryourapplication and they will
alsouseittodirectyouatthe pre-trialreview. The documents
should arrive at the Tribunal aweek or so before your hearing.

What you need to prove

The Tribunal willlook at anumber of factors when considering the
caseandthey’llneedtobe satisfied that:

1. Thelandlord orcurrentmanaging agentisinbreach of their
obligationsundertheleaserelating to the management of the
premises.

2. Theservice chargeshave beenunreasonable.

3. Thelandlord oragentisinbreach of the Royal Institution of
Chartered Surveyors’ (RICS) Service Charge Residential
Management Code, orthe Association of Retirement Housing
Managers’ (ARHM) code of practice forretirement leasehold
blocks.

4. Thelandlord ormanagerhasfailed to comply with Section 42
of the Landlord & Tenant Act 1987, which states they must hold
service charge moneyintrust.

5. Othercircumstances exist thatjustify the appointment of anew
manager.

Youonly needto prove one of the grounds above but youmust also
satisfyitem 5: thatit’s just and convenient to appoint anew manager
inthe circumstances.
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Furtherinformation

The Leasehold Advisory Service is agovernment funded
organisation that offers freelegaladvice ontheleasehold
system. Visitthem at: www.lease-advice.org

To find out more about the First Tier Tribunal (Property
Chamber)inEngland visit: www.gov.uk/housing-tribunals
To find out more about the Leasehold Valuation Tribunalin
Wales visit: https://residentialpropertytribunal.gov.wales/
leasehold-valuation-tribunals
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Whilstevery efforthasbeenmade to ensure the accuracy of the information containedin this
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TPIAdvisory Note, it mustbe emphasised thatbecauseTPlhasno control overthe precise

Wimbledon circumstancesinwhichitwillbeused,TPI, its officers,employees and members canacceptno
London liability arising out of its use, whether by members of TPl or otherwise.
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The TPIAdvisory Noteis of ageneral nature only and makes no attempt to state orconformtolegal
requirements; compliance withthese mustbe theindividualuser’'s ownresponsibility and therefore
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itmay be appropriate to seekindependentadvice.
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