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This Advice Noteis forthoseinvolvedinthe management of
fire safetyinpropertiesintheresidentiallongleasehold sector,
includingresidents management companies, righttomanage
companies, managing agents, developers andlandlords.

Itrepresents the core of good practice forthose who manage fire
safetyinresidentiallongleasehold properties and the clients/
responsible persons whomthey act for. Ithasbeenwrittento apply
toresidentiallongleasehold properties (alease of aterm

inexcess of 21years whenoriginally granted)in England and Wales
where a service charge, whichvaries according to expenditure, is
payable.

While every efforthasbeen made to ensure the accuracy of the
information containedin this guidance, it must be emphasised
thatbecause the Associationhasno control overthe precise
circumstancesinwhichitwillbe used, the Association, its officers,
employees and members canacceptnoliability arising out of its
use, whetherby members of the Association orotherwise. The
guidanceis of ageneralnature only and makes no attempt to state or
conformtolegalrequirements; compliance with these must be the
individualuser’'sownresponsibility and they therefore should seek
independent advice.

TPImembershave access to over100 Guidance Notes - thisis the
only one thathasbeenmade available tonon-TPImembersaswe @

wishto promote fire safety industry wide.

If youwishto find outmore about TPland the help and guidance it
offersitsmembers, please contactinfo@tpi.org.uk.

NOTE

As the leading trade body for residential leasehold management,
TPlis also animportant resource for leaseholders. Our Advice
Notes cover arange of topics on the leasehold system to help

leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.
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managing fire safety inresidential long leasehold properties.

Itis notin any way a full statement of what those involved in the
management of propertiesin the residential long leasehold sector

should be aware of inrespect of fire safety.

It signposts where guidance on best practiceis available.

09/04/2024 13:41



FIRE SAFETY MANAGEMENT IN FLATS

PART1-FIRESAFETY LAW

The law governing fire safety in blocks of flats

The following legislationimposes dutiesinrelationto fire safetyin

blocks of flats:

. The Fire Safety Act20211;

° The Building Safety Act 20222;

° The Regulatory Reform (Fire Safety) Order20053 (as amended
by the Fire Safety Act 2021);

° The Fire Safety (England) Regulations 20224,

° The Building Regulations 20105 (as amended) [the Building
Regulations]; and

° The Housing Act 2004s.

The Fire Safety Act 2021

The Fire Safety Act 2021 was broughtinto force by the Fire Safety
Act2021(Commencement) (England) Regulations 2022 on 16th May
2022.

The Fire Safety Act 2021amends the Regulatory Reform (Fire Safety)

Order2005towidenits scopetoinclude:

Where a building contains two or more sets of domestic premises:

° the building’s structure and external walls and any common
parts;

e alldoorsbetweenthe domestic premises and common parts.
Reference to external walls includes:
doors orwindowsinthose walls; and
anything attached to the exterior of those walls (including
balconies).

The Act alsorequires the Secretary of State to publishrisk-based
guidance which sets outhow a personwhois subject to the duties
inrelationto more than one set of premisesis to prioritise the
discharge of those dutiesinrespect of the different premises by
referencetorisk.

The Fire Safety Act Commencement Prioritisation Guidance8 was
issued by the Secretary of Statein May 2022.

The Prioritisation Guidance, in particular, explains the government’s
FRA Prioritisation Tool? which has been created to allow responsible
persons toidentify when theirbuilding’s firerisk assessment (FRA)
should be reviewed.

Furtherdetails about the Prioritisation Guidance and the FRA
Prioritisation Toolcan be foundin the part of this guide covering fire
riskassessment.

The Building Safety Act 2022

The Building Safety Act 20222received Royal Assent on 28th April
2022.

Part4 of the Actis about occupied higher-risk buildingsin England
andimposes duties onaccountable persons, who willbe the new
duty holdersinsuchbuildings, inrelation to the assessment and
management of building safetyrisk, whichis defined as:

° the spread of fire;
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° structuralfailure.

The date forthe commencement of Part 4, and much of the detailed
requirements, willbe setoutin Secondary Legislation.

The Regulatory Reform (Fire Safety) Order 2005
Application of the Order

The Regulatory Reform (Fire Safety) Order20053 (hereafterthe Fire
Safety Orderor FSO) applies to premises which are defined as ‘any
place’ and,inparticular,includes any workplace.

The Fire Safety Order ‘doesnotapplyinrelationto domestic
premises, excepttothe extent mentionedinparagraph (1A) orarticle
31(10)".

Paragraph (1A) states:

‘Where a building contains two ormore sets of domestic premises,

the things to which this orderappliesinclude:

(a) thebuilding’s structure and externalwalls and any common
parts;

(b) alldoorsbetweenthe domestic premisesand common parts
(so faras not falling within sub-paragraph (a)).’

Paragraph (1B) states:

‘Thereference to external walls includes:

(a) doorsorwindowsinthose walls, and

(b) anything attached to the exterior of those walls (including
balconies).’

Article 31(10) allows an enforcing authority to prohibit the use of a
propertyincertaincircumstances.

Dutiesimposed by the Fire Safety Order

The Fire Safety Orderrequires theresponsible personinapurpose-

builtblock of flats to:

° take such general fire precautions as willensure, so farasis
reasonably practicable, the safety of any employees and that
the premises are safe forrelevant persons (Article 8);

° make a suitable and sufficient assessment of the risks
towhich any persons are exposed (i.e. any personwhois
ormay be lawfully onthe premises and any personinthe
immediate vicinity of the premises whois atrisk froma fire on
the premises), forthe purpose of identifying the general fire
precautions whichinclude the measuresrequired:

— toreducetherisk of fire and therisk of the spread of fire on
the premises;

— toprovide the means of escape from the premises;

— toensurethatthe meansof escape canbe safelyand
effectivelyusedatalltimes;

— forfighting firesonthe premises;

— fordetecting fire onthe premises and giving warningin
case of fireonthe premises; and

— foractiontobetakeninthe event of fire on the premises,
including theinstructionand training of employees and the
mitigation of the effects of the fire (Article 9).

o Whenimplementing any preventive and protective measures,
do soonthebasis of the following principles:

4
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FIRE SAFETY MANAGEMENT IN FLATS

— avoidrisks;

— evaluate therisks which cannot be avoided;

— combattherisksatsource;

— adapttotechnical progress;

— replace the dangerous by the non-dangerousorless
dangerous;

— developacoherentoverall prevention policy which covers
technology, organisation of work and the influence of
factorsrelating to the working environment;

— givecollective protective measures priority overindividual
protective measures; and

— giveappropriateinstructionstoemployees (Article 10);

° make, give effect toandrecord (if they employ five ormore
employees)sucharrangements as are appropriate, for the
effective planning, organisation, control, monitoring and
review of the measures which have beenidentifiedintherisk
assessment as the general fire precautions needed tobe
takento complywith the Order (the preventive and protective

measures) (Article 11);

° where necessaryinorderto safeguard the safety of relevant
persons:

— ensurethatthe premisesare, to the extentthatitis
appropriate, equipped with appropriate firefighting
equipmentand with fire detectorsand alarms (Article 13);
and

— ensurethatroutesto emergency exits from premises and
the exits themselves are kept clearatalltimes (Article 14);

° establishand, where necessary, give effect to appropriate
procedures, including safety drills, to be followed in the event

of serious andimminent dangertorelevantpersons (Article 15);

° ensure that the premises and any facilities, equipment and
devices providedinrespect of the premisesunderthis Order
are subject to asuitable system of maintenance and are
maintainedin an efficient state, in efficient working orderandin

goodrepair(Article 17);

° appointone ormore competent personsto assistin

undertaking preventive and protective measures (Article 18);

° provide theiremployees with comprehensible andrelevant
information on therisks to themidentified by therisk
assessment and the preventive and protective measures and

adequate training (Article 19).

The Fire Safety (England) Regulations 2022

The Fire Safety (England) Regulations 20224 were introduced on
18th May 2022 under Article 24 of the Fire Safety Ordertoimplement
the majority of the recommendations made to governmentin the
Grenfell TowerInquiry Phase 1report and cameinto force on23rd
January 2023.

There are duties forallmulti-occupiedresidential buildings with two
ormore sets of domestic premises, with additional duties forthose
overllmetresand18 metres(orthathave atleast sevenstoreys). The
term ‘high-rise residential buildings’is defined as:

° being atleast18 metres above ground level; or

° having atleast sevenstoreys.

Domestic premises means premises occupied as a private
dwelling (including any garden, yard, garage, outhouse, or other
appurtenance of such premises whichisnot usedincommon by the
occupants of more than one such dwelling).
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The height of abuildingis to be measured to the height to the top
storeyinaccordance with Appendix D to Approved Document B.

When determining the number of storeys a building has:

° any storey whichis below groundlevelisto beignored;

° any mezzanine floorisastoreyifitsinternal floorareais at
least 50% of theinternal floor area of the largest storey inthe
buildingwhichisnot below groundlevel; and

° astoreyistreated asbelow groundlevelif any part of the
finished surface of the ceiling of the storeyis below the ground
levelimmediately adjacent to that part of the building.

Dutiesimposed by the Fire Safety (England) Regulations

In‘high-riseresidential buildings’, responsible persons willbe

requiredto:

° provide theirlocal Fire and Rescue Service (FRS) with:

— up-to-dateelectronic building floor plans;

— informationabout the designand materials of ahigh-rise
building’s external wall system andinform the FRS of any
material changesto these walls; and

— informationinrelationto the level of risk that the design
and materials of the external wall structure givesrise to and
any mitigating steps taken;

° installand maintain a secure information boxin their building
whichmust contain:

— thenameandcontactdetails of theresponsible person;

— hardcopiesof the building floorplans; and

— asingle-page building planwhichidentifies key firefighting
equipment;

° undertake monthly checks onthe operation of:

— liftsintended foruse by firefighters;

— evacuationlifts;and

— essential firefighting equipment;

° reportany defective lifts oressential firefighting equipment
to theirlocal FRSif the fault cannot be fixed within 24 hours,
andrecord the outcome of checks and make them available to
residents; and

° install signage visibleinlow light or smoky conditions that
identifies flatand floornumbersin the stairwells of relevant
buildings.

Inresidential buildings with storeys over 1Tmetresin height,

responsible personswillbe required to:

° use bestendeavourstoundertake annual checks of flat
entrance doors; and

° undertake quarterly checks of all fire doorsinthe common
parts.

Inallmulti-occupiedresidential buildings with two ormore sets of
domestic premises, responsible persons will be required to:
° provide relevant fire safety instructions to theirresidents, which
willinclude:
— instructionsonhowtoreportafire; and
— anyotherinstruction which sets out whataresident must
doonceafirehasoccurred, based onthe evacuation
strategy forthe building; and
° provide residents withinformationrelating to theimportance
of firedoorsin fire safety.
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Theresponsible person

Inthe FSO, thereis ahierarchy of responsible persons. The definition

of responsible personsisinArticle 3, where the hierarchy of

responsible personsissetoutasfollows:

(a) inrelationtoaworkplace, the employer, if the workplaceis to
any extentunderhis/hercontrol;

(b) inrelationtoanyotherpremises:

(i) thepersonwho has control of the premises (as occupieror
otherwise)in connection with the carrying on by him/her of
atrade, business orotherundertaking (forprofit ornot); or

(ii) the owner, where the personin control of the premises
doesnothave controlin connection with the carrying on by
that personofatrade, business orotherundertaking.

Responsible personin workplaces

Where the parts of the building that need tobe managed are a
workplace, Article 3(a) applies.

The hierarchyinthe definitionin Article 3means thatemployersare
retained as the persons with primary responsibility in workplaces.

The FSO defines aworkplace as:
any premises orparts of premises, not being domestic premises,
used forthe purposes of anemployer’s undertaking which are made
available toanemployee of the employeras aplace of work and
includes:
(a) anyplacewithinthe premisestowhichsuchemployee has
access while atwork; and
(b) anyroom,lobby, corridor, staircase, road, orotherplace:
(i) usedasameansofaccesstooregressfromthatplace of
work; or
(ii) where facilities are provided foruse inconnectionwith
thatplace of work, otherthan a public road.

Therefore, where the personororganisationnamedinthelease
asbeingresponsible forthe maintenance, repairand cleaning of
the commonpartsisanemployerand makes those common parts
available to theiremployees, they willbe aresponsible person.

Where amanaging agent, or other similar organisation, is

responsible formanaging aproperty and they employ a property

manager, orconcierge, whose workplace is the property, oraplace

within the property, they could be considered the responsible

personforthe workplaceifitis, to any extent, undertheircontrol. In

such circumstancesresponsibility willextend to any room, lobby,

corridor, staircase, road, orotherplace:

. used asameans of accessto oregress fromthat place of work;
or

° where facilities are provided foruse in connection with that
place of work.

The ability foramanaging agent toinstruct work without referring
the matterto theirclient forapprovaland theiragreed spendinglimit
oremergency spending provision will allbe relevantin determining
the limit of their controland therefore the extent of theirdutiesas a
responsible person.
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The term ‘managing agent’isusedin thisdocumentinrelation
to aresidentialmanaging agent, orothersimilarorganisation,
workingunderacontract ormanagement agreement, fororon
behalf of aresponsible person.

Responsible person for parts of the building that are nota
workplace

Where the parts of the building that need to be managed are not a
workplace, Article 3(b) applies.

Thisisthe case:

° where the parts tobe managed are:
— thebuilding’s structure and external walls; and
— doorsbetweenthe domestic premises and common parts;

or

° where the common parts are controlled by an organisation, or
person, thatisnot anemployerthat makes those common parts
available to theiremployees.

Theresponsible personinsuch circumstancesistherefore:

° the personwho has control of the premises (as occupieror
otherwise)in connectionwith the carryingonbyhim/herofa
trade, business orotherundertaking (for profit ornot); or

° the owner, where the personin control of the premises does not
have controlinconnectionwith the carrying on by thatperson
of atrade, business orotherundertaking.

Thismeans that theresponsible personforthe building’s structure
andexternalwalls, and doors between the domestic premises (and
anything affixed to them)and common parts, can be:

e thepersonororganisationwhoisnamedinthelease asbeing
responsible forthe maintenance, repairand cleaning of those
parts e.g.landlord, residents’ management company (RMC),
ormanaging agent asthe named managerinatripartite lease,
orarighttomanage company (RTM)who has acquired the
righttomanage underthe provisions of the Commonhold and
LeaseholdReformActoracourtortribunalappointed manager
(appointedundersection 24 of the Landlord and Tenant Act
1987);

° amanaging agent, orothersimilar organisation, where:

— theirmanagementagreement commits themto
discharging aduty underthe Fire Safety Order; and

— theyhaveanability toinstruct work without referring
the matterto theirclient forapproval and could have
discharged the duty within the agreed spending limit or
underanemergency spending provision; or

° aleaseholder(flat owner) where parts of the building to which
the FSO applies are demised to them.

Insome cases, the personororganisationnamedinthelease as
beingresponsible forthe building’s structure and external wallsis
different fromthe personororganisationwhois namedas being
responsible forthe common parts. Insuch cases they willbothbe a
responsible person, as well as any leaseholderswhere parts of the
building to which the FSO applies are demised to them.

Responsible personsin tripartite leases

Amanaging agent willbe aresponsible personwhere they are named
inthe lease asbeingresponsible forthe management of any part
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of the building that falls within the scope of the FSO. This would
be the case where they are named as beingresponsible forthe
management functionwithina tripartite lease.

Managing agents as aresponsible person

Evenwhere amanagingagentis, orcould be considered, the
responsible person they:
° should only take the action where:
— itcanbeundertakenwithintheiragreedspendinglimit;
— thelease permits;and
— thecostsfortaking the actionarerecoverable and
reasonable;and/or
° should not take action where they have been explicitly
instructed by theirclientnotto do so.

Determining whois the responsible personin aresidential
leasehold property

The provisions of the building’s lease willusually determine who is
aresponsible person. There will,inmany cases, be more thanone

responsible person. Afreeholder, landlord, RMC,RTM and even,in
certain circumstances, amanaging agent canallbe aresponsible
person.

Theleaseholder, where parts of the building to which the FSO applies
are demisedtothem, may also be aresponsible personinrelationto
the demised parts.

If youareinany doubtastowhois, orwhoisnot,aresponsible
person, oryou arereceiving conflicting opinions, you should seek
furtherprofessional guidance.

When commissioning FRAs, managing agents are advised to consult
the lease to determine who the responsible personis, orresponsible
persons are, and ensure that the names of allresponsible

persons and the parts of the building they are responsible for
arecommunicatedto theriskassessorandrecordedintherisk
assessment.

Where parts of the building to which the FSO applies, such as flat
frontdoors andbalconies, are demised to leaseholders, this should
be communicatedtotheriskassessorandrecordedintherisk
assessment; however, itisnotperhapsnecessary toname each
leaseholder.

Managing agents’ responsibilities

Otherpeople and organisations also have duties under the Order.
Article 5(3) states that: “Any duty imposed by articles 8to 22 .. on the
responsible personinrespect of premises shallalsobeimposedon
everyperson, otherthantheresponsible person .. who has, toany
extent, control of those premises so faras the requirements relate to
matters within his/her control.”

Article 5(4) states that:

“Where aperson has, by virtue of any contract ortenancy, an

obligation of any extentinrelationto:

(a) themaintenance orrepairof any premises, including anything
inoronpremises; or

(b) thesafetyofanypremises;
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that personisto be treated as being apersonwho has control of the
premises to the extent that his/her obligation so extends.”

Article 5(3)and 5(4) canimpose duties onawide variety of people,
including the managing agent, firerisk assessors, fire alarm
maintenance contractors andin the case of flat front doors, the
leaseholder.

Amanaging agent willhave dutiesunder the Fire Safety Order
only where they have agreed to undertake dutiesinrelation to
compliance with the Fire Safety Order on behalf of their client.
Any suchagreement shouldberecordedintheirmanagement
agreement.

Where amanaging agent uses the latestrevision of the TPImodel
management agreement, they are required to advise their client
onallrelevantlegislative andregulatoryissues,including advice on
the actions that theresponsible personwillneed to take to comply
withtherequirements of the Fire Safety Order, but have achoice as
towhetherthey will offeradditional servicesinrelation to fire safety
management.

If amanaging agent fails to provide such advice, they may be
consideredto have breached Article 5(3) and 5(4), particularly if their
failureresultedin their client failing to comply with the requirements
of the Fire Safety Order.

Where amanaging agent chooses to offer fire safety management
services, Article 5(3)and 5(4) imposes dutiesupon theminrelationto
the services they offer. They willnot, however, automatically become
theresponsible person.

Where amanaging agent has:

° agreed tomanage, on behalf of theirclient, any aspect of fire
safety that falls within the scope of the Fire Safety Order; and

° arightto go ahead withworks up to anagreed expenditure limit
withoutreference to theirclient;

they willalmost certainly be deemed to have duties under Article 5(3)

and 5(4) and willhave breached these dutiesif they fail toundertake

aduty that could be executed within the limit of theirauthority.

Itisthereforeveryimportantformanaging agents to be clearwith
theirclientabout the fire safety management services they offerand
ensure thatany agreementis clearlyrecordedinthe service-level
agreement.

Inthis document we use the term duty holdertomeanbotha
responsible personand apersonwhere duties areimposed by
Articles 5(3)and 5(4). In this document we use the term duty holder
tomeanbotharesponsible personandapersonwhere duties are
imposed by Articles 5(3) and 5(4).

Section20

Section20(S20)is aclauseinthe Landlord and Tenant Act 19857
intended to protectleaseholders from payingunnecessarily large
sums forwork carried out to theirbuilding. Insummary it says thata
leaseholder’s contributionto the cost of work willbe capped if the
landlord or theiragent fails to follow set consultation procedures
first.

RMCsandRTMs areincluded underthe definition of alandlord forthe
purposes of S20.
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S20 procedures apply towork, including work required under

the Fire Safety Orderand other fire safety legislation, carried out

by RMCs, RTMs or otherlandlords/freeholders. The procedureis
prescribedindetailedregulationsissued by the government. Failure
to follow the procedure canresultin penalties.

If youdo not consult properly, youwillbe subject to apenalty: the
maximum costs leaseholders canbe made to pay for the work willbe
limitedto £250. Thisisregardless of the final bill.

An S20 consultationmust be carried out if any one leaseholder’s
contributionto the workis estimated to, ordoes, exceed £250.
When calculating the estimated cost, VAT and any consultants’ fees
mustbeincluded.

Forstages one and two of the process, leaseholders must be given
atleast 30 daystoreply withany comments. Evenif estimates can
be obtained quickly, it will take atleast two to three months asa
minimum.

The First-tier Tribunal (Property Chamber)in England or the
Leasehold Valuation Tribunalin Wales can dispense with S20 rules
before orafterworkshave been carried out, but onlyif agood case
canbemade.

Cooperation and coordination

Where two ormoreresponsible persons share, orhave dutiesunder
the Fire Safety Orderinrespect of premises, Article 22 of the Order
requires eachsuchpersonto:

° cooperate with the otherresponsible persons concernedso
farasisnecessaryto enable themto comply with theirduties
underthe Fire Safety Order;

° take allreasonable steps to co-ordinate the measures each
responsible personneeds to take to comply with the Fire Safety
Order; and

° take allreasonable steps toinformthe otherresponsible
persons of anyrisks torelevant persons associated with areas
of the building forwhich they areresponsible.

Article 18 of the Fire Safety Orderrequires the responsible person
to appointone ormore competent persons to assistthemin
undertaking the preventive and protective measures.

Where amanaging agent:

° isrequired by theirmanagementagreement to provide advice
onlegalrequirements and the management of a building, asis
usually the case, or

° isundertaking any duties of theresponsible person on behalf of
theirclient, thereis an expectationthat they should themselves
appointone ormore competent persons to assistthemin
discharging theirduties and responsibilities.

Managing agents should always make their client (the responsible
person)aware of theirneed forcompetent advice and, where they
arenotinapositionto provide thatadvice, provide the necessary

advice and assistance onthe appointment of a suitable person or

organisation.
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Afire safety advisershould be able to:

° provide advice onthe systems thatneedtobe putinplace to
effectively manage fire safety within company offices and the
properties they manage;

° provide property managers with expert advice on fire safety
managementissuesinthe properties they manage; and

. challenge the findings of an FRAwhere eitherthe property
managerhas concerns orthe findings are disputed by the
responsible person.

Apersonistoberegardedas competent forthe purposes of Article
18 where they have sufficient training and experience orknowledge
and other qualities to enable them to assistinundertaking the
preventive and protective measures.

Members or Fellows of the following organisations may make
suitable fire advisers:

° The Institute of Fire Safety Managers28,;

° The Institute of Fire Prevention Officers29;

° The Institution of Fire Engineers30.

Members of these organisations will allhave been assessed by
the professionalbody ashaving suitable levels of education and
experiencein fire safety. Youwillhoweverneedto check that the
individualyouwishto engage has
appropriate experience of thelong
leasehold sectorand the types of
buildings thatyoumanage.

Fire safety advice may be provided
by an external consultancy service
orbyinhouse staff providing they
meettherequired competent
standards.

Thereisnolegalrequirementforan
organisation’s fire safety adviserto
come from adifferent company to
the company thatundertakesrisk
assessments. However, delivery

of thetworoles by separate

organisations allows:

° independentadvicetobe
obtained about the scope and
frequency of assessments;
and

° the findings of risk
assessments, where
necessary, tobe challenged
by somebody with
appropriate skills, knowledge,
experience and behaviours.
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PART 2 - FIRERISK ASSESSMENT

Firerisk assessments

The FSOrequires theresponsible personto make a suitable and
sufficient assessment of the risks to whichrelevant persons are
exposed forthe purpose of identifying the general fire precautions
they needto take to comply with the requirements and prohibitions
imposed onthemby orunderthe FSO.

Where abuilding contains two ormore sets of domestic premises,
the FRA alsoneedsto consider:
° the building’s structure and external wallsincluding:
— doorsorwindowsinexternal walls; and
— anything attachedto the exterior of external walls
(including balconies);
e anycommonparts;and
° alldoors betweenthe domestic premises and common parts.

Theresponsibility to arrange forthe FRAto be undertaken, and to
actionits findings whererequired, lies with the responsible person.

Where two ormoreresponsible persons share, orhave dutiesin
respect of, premisesitis appropriate for:
° one FRAtobe commissioned onbehalf of allresponsible
persons; and
° where thisisnot practicable, foreachresponsible personto:
— sharethe findings of their FRAwith all otherresponsible
persons; and
— toupdatetheirownrisk assessmentto take into account
relevantinformationintroducedinthe FRAs provided by
the otherresponsible persons.

If the blocks of flatshave no FRA, orwhere the FRAis out of date
orotherwise deemedto be unsuitable,amanaging agent should
advise their client/theresponsible persontohave an FRA carried out
atonce.

Where amanaging agent’s service-levelagreementrequires
themto manage fire safety on behalf of the clientand/orengage a
company toundertake an FRA orsimilarrelevantrequirementand
authorisationto do soisrefused, they should considerresigning.

Completionandreview of the FRAis a statutory duty underthe
Fire Safety Order,and advising the responsible personthat oneis
needed may not alone provide a managing agent with sufficient
defenceif the matterisinvestigated by the fire service and goes to
the courts forjurisdiction.

Resignationshould of course be alastresortandthenonlyonce
amanaging agent has exhausted allavenues to persuade the
responsible personto take the appropriate action.

Risk-based guidance

Article 50 of the Fire Safety Orderrequires the Secretary of State

to ensure that such guidance, as s/he considers appropriate, is
available to assistresponsible personsinthe discharge of the duties
imposed by Articles 8 to 22 and by regulations made underArticle
24,
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The Fire Safety Actamends Article 50 to allow:

° proof of afailure to comply with any applicablerisk-based
guidance astending to establishthat there was sucha
contravention of Articles 8 to 22 and by regulations made under
Article 24; and

° proof of compliance with any applicable risk-based guidance
astendingto establish that there was no such contravention.

Risk-based guidanceisdefinedinthe amended Article 50 as
guidance abouthow apersonwhois subject to the duties mentioned
thereinrelationto more than one set of premisesis to prioritise the
discharge of those dutiesinrespect of the different premises by
reference torisk.

The Fire Safety Act Commencement Prioritisation Guidance8 was
issued by the Secretary of StateinMay 2022, inaccordance with
Article 50, andisintendedto be used by responsible persons, or
anyone who has, to any extent, control of buildings with two ormore
sets of domestic premises, to enable them to comply with their
dutiesunderthe Fire Safety Order, further to the amendments made
by the Fire Safety Act 2021.

This guidanceis provided to supportresponsible personsto
develop astrategy to prioritise their buildings to update their FRAs
toinclude externalwalls. Thereis nolegalrequirement to follow this
guidance.However, acourt canconsiderwhetheraresponsible
personhas complied (ornot) with their duties under the Fire Safety
Order by following this guidance.

Reviewing FRA to cover Section1of the Fire Safety Act

Before commissioning thereview of an FRAto cover Section1of the
Fire Safety Act 2022, theresponsible persons, and anyoneinvolved
inthe commissioning of the review, are advised toread the Home
Office’s Fire Safety Act Commencement Prioritisation Guidance.

The Home Office guidance, in particular, explains the government’s
FRA Prioritisation Tool9, whichhas been created to allowresponsible
personstoidentify when theirbuilding’s FRA should be reviewed.
The online tool takes responsible persons through a series of
specific questionsto assist themin determining the priority of their
buildings forthe purpose of reviewing their FRAs. The tool does this
by allocating each building to one of five priority tiers.

Tier Priority FRAreview
1 Very high Without delay
priority
2 Highpriority | Assoonas practically possible
3 Medium Whentheyare able to do so, reflecting
priority the availability of competent fire safety
professionals
4 Low priority = Maywishto bring forwardreviewing their
FRA
5 Very low Should considerthe new dutiesinthe FSO
priority when they nextreview their FRA

The Prioritisation Guidance states that use of the FRA Prioritisation

9
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Tool, togetherwith the Fire Safety Act Commencement Prioritisation
Guidance, willbe beneficial toresponsible persons to show due
diligence andto assistinestablishinginany proceedings that they
are meeting theirobligationsunderthe FSO (as amended by the Fire
Safety Act2021).

The toolasksresponsible persons key information about the building
thatshould be gathered before completing the questions. This
includes:

° the height of the building (in storeys);

° if known, the composition of the external walland covering
materials (if relevant);

themostrecent FRA;

whetherthere are balconies and the composition of windows;
number of staircases;

details of whether the building has beenrecently refurbished;
the type of evacuation strategyinplace;

whetherthe building has fire safety systems, like sprinklers or
communal fire alarms;
whethervulnerableresidentsliveinthe building; and

details of whetherthere have been anyrecent fires orserious
antisocialbehaviour.

Appointing firerisk assessors

No matterwho carriesoutanFRA, responsible personsretain
responsibility forensuring that the assessment fulfils the
requirements of the law.

To demonstrate that both they and the responsible personhave
takenreasonable steps to comply with theirduties, managing
agents must, whenthey have agreed to commission an FRA on behalf
of aresponsible person, make reasonable checks to ensure that
those who undertake the assessment are competent to properly do
the work.

The NFCC has published guidance on FRAs!7. The guidance provides
details of the steps and precautions that can be taken to help verify
the competence and suitability of a prospective FRA.

The NFCC guidance provides alink to the Fire Sector Federation’s
Approved Code of Practice (CoP) for Fire Risk Assessor
Competency?25. This CoP was developed by a working group
establishedunderajoint fire and constructionindustry initiative
following the Grenfell Tower fire of 14th June 2017. The CoP states
thataccredited third-party certificationisjudgedto be essential for
firerisk assessors, particularly those working on high-risk buildings.

Competence of firerisk assessors canbe assured by either
certification of the individual firerisk assessor or through acompany
providing FRAs under a third-party certification scheme accredited
by the UK Accreditation Service (UKAS)32, or by registration of the
firerisk assessorby a Professional Engineering Institution33thatis
licensed by the Engineering Council (EngC)34.

Details of UKAS-accredited and/or professional body registers can
be foundin Appendix1of the Fire Sector Federation’s A Guide to
Choosinga Competent Fire Risk Assessor2é.

When appointing firerisk assessors, duty holders are advised to:

° follow the guidance onselecting asuitable firerisk assessor
given by the NFCCintheirguidance on FRAs; and
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° ensure thatthe competence of riskassessorshasbeen
assured by third-party certification as set outinthe Fire Sector
Federation’s CoP.

Specifying the scope of arisk assessment

Itis essentialwhen procuringan FRAthat duty holders:
° agree the scope of therisk assessment with the responsible

person;and

° provide awritten copy of the scope to those who are being
requestedto quote.

The scope:

° mustinclude the name and contact detail(s) of the responsible
person(s) onwhose behalf the assessmentis beinginstructed,;

° should, where therisk assessmentis beinginstructed by a
managing agenton behalf of theresponsible person(s), include
details of what fire safety management functions the managing
agenthas agreedwithintheirmanagementagreementto
undertake onbehalf of theresponsible person(s) and any limits
ontheirauthority such as spendinglimits;

° must list all parts of the property that fall within the scope
of the Fire Safety Orderandunder the control of the named
responsible person(s) that must be consideredinthe
assessment;

° must setout the type of assessmentrequired (a Type
assessmentisadvisedunless available information about
the building orknownrisks dictates that amore detailed
assessmentsisrequired); and

° should make it a specificrequirement that the assessor:

— assessestheavailableinformationand the building to
determine whetherthey have sufficientinformationto
understand the fire strategy (see the TPl guidance fora
definition) for the building;

— wheretheycanidentify the fire strategy, ensures that the
fire strategyisreferenced ordocumented;

— considerstherequirements of recent or forthcoming fire
safetylegislationand/orgovernment and FRS guidance
thatapplies orwillapply to the property, and advises
onactionsthatare orwillberequired tocomply with the
legislationand guidance;

— advisesonwhetheramore detailedrisk assessment
(Types2to4orspecialistassessment of akeyrisksuchas
cladding orcompartmentation)isrequired to satisfy the
requirementto make ‘a suitable and sufficient assessment
of therisks towhichrelevant persons are exposed’ or
complywithrecentorforthcoming fire safety legislation
and/orgovernmentand FRS services guidance;

— includeswithinthe assessment atime-boundaction
planforany actions that are required to comply with the
requirements of current legislation;

— agreesthetimeframesforany actions with theresponsible
personbefore completing the assessmentreport;

— includesadetailedlist of any areas or parts of the building
excluded fromthe assessment; and

— includeswithinthe assessmentrecord details about the
responsible person(s) and, where appropriate, details of
the managing agentwhoinstructed the assessment.

Itisimportant that the firerisk assessorunderstands what fire safety
management functions the managing agent has agreed within their
management agreement to undertake on behalf of theresponsible
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person(s)and any limits on theirauthority such as spending limits.
Including suchinformationwithinthe FRAreport may assist FRS
authoritiesto correctly identify the limits of amanaging agent’s
dutiesandresponsibilities when taking action, particularly when
they are limited by the management agreement, and ensure that any
enforcement actionis takenagainst the correct parties.

Thelegal dutyisfortheresponsible personto make ‘asuitable and
sufficientassessment of therisks to whichrelevant persons are
exposed forthe purpose of identifying the general fire precautions
[s/]Ihe needs to take to comply with the requirements and
prohibitionsimposed on[her/]him by orunder this Order.’

Relevant persons are:

° any personwhois or may be lawfully on the premises; and

° any personintheimmediate vicinity of the premiseswhois at
risk from a fire on the premises.

The FRAmust considertherisks to whichrelevant persons are
exposed forthe purpose of identifying the general fire precautions
thatneedto be takento comply with therequirements and
prohibitionsimposedby orunderthe FSO that are associated with:
° the building’s structure and external wallsincluding:

— doorsorwindows inexternalwalls; and

— anythingattachedto the exterior of external walls

(including balconies);

° the common partsand allelements of the structure which
protect the common partsincluding alldoors between the
domestic premises and common partsirrespective of who they
aredemisedto;

° elements of the structure which provide or protect the means

of escape;

° measures for fighting and where appropriate detecting fire;
and

° arrangements foractionto be takeninthe event of fire onthe
premises.

There are, inprinciple, fourdifferent types of FRAthat canbe carried
outforapurpose-builtblock of flats. They differin the extent to
which the buildingisinspected.

Details of the different types of assessment canbe foundin Annex B
of thisGN.

Itisessentialwheninstructing any type of FRAthatyouare clear
about the scope of the assessment and theresponsible person’s
expected outcomes.

You should, wherever possible, specify the type of assessment
required.

FRA Standards

Althoughitwillnormally be the firerisk assessor that willdetermine
the FRAmethodology, wheninstructingan FRA, amanaging

agent should ensure that the methodology follows anacceptable
standard. Current best practiceis setoutin PAS79-2 - Fire Risk
Assessment - Part 2: Housing - Code of practice36.
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Following the publication of PAS 79-2, the British Standards
Institution (BSI)received acomplaintregarding the textinrelation
to evacuation of disabled people from blocks of flats. The BSI
suspended and have subsequently permanently withdrawn PAS
79-2 pending conversion of the PAS into a full British Standard.
The Fire Industry Association and the Institute of Fire Safety
Managers objected to the withdrawal andrecommended that it
wasrestoredforsale. The BSIhaveissued aTechnical Bulletinon
the status of PAS79-2 whichindicates that they strongly support
the use of the downloadable version of PAS 79-2 for guidance
andrecommendations on carrying out FRAs forhousing
premises.

When conducting a Fire Risk Appraisal of the External Wall (FRAEW),
currentbest practiceis setoutin PAS 9980:2022, firerisk appraisal
and assessment of external wall construction of existing blocks of
flats - Code of practice54.

AFRAEW, whenrequired,is part of the overall FRAforabuilding.
Itshouldinformthe assessment of risk and any required remedial
action. It should also form part of the documentedrisk assessment.

Provision of information to assessors

Itisessentialthat theresponsible person, orthe managing agent

when theirmanagement agreementincludes the commissioning of

FRAs, provides arisk assessorwith anyinformation they may require

toundertake the assessment. Information willinclude:

° the names of allresponsible persons* and the areas of the
premises that they areresponsible for;

° details of what, inrelation to fire safety management, they have,

asmanagingagent, agreedintheirmanagementagreement to

do onbehalf of theresponsible person(s);

details of numberandtypes of occupantsin the premises;

acopy of the previous FRA;

details of any fires that have occurred since the last

assessment;

° details of any enforcement action oralterations noticesissued
by afire enforcement authority;

° details of any building work undertaken since the last
inspection towhich the Building Regulations apply along with
any completion certificates;
the evacuation procedures and any emergency plans;

° any arrangementsthatareinplace forthe safety of those
who are unable to self- evacuate who may be presentinthe
premisesinthe event of anemergency;

° the fire safetyinformationrequiredinaccordance with
Regulation 38 of the Building Regulations, including:

— theas-built fire strategy;

— plansdetailingcompartmentationand other passive fire
safety measures;

— installationinformation, commissioning and maintenance,
inspectionandtestrequirements forthe active fire
systems;

— detailsof any active fire safety measures; and

— details of fire detection provided/installedin flats;

° copies of any external wall surveysincluding completed EWSI
Formsé4 forthe premises;

° evidence of inspection, testing and maintenance of:

— installed fire safety and smoke control systems (see
section covering testingand maintenance foralist
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of systemsthatneedtobeinspected, tested and
maintained);

— fixedelectrical systems;

— portableelectricalequipment;

— gasappliancesandfittings; and

— lightning protectioninstallations;

° the arrangements foractionto be takenin the event of fire on
the premises, including details of any:

— instructionandtraining of employees; and
— measurestakento mitigate the effects of the fire;

° the arrangements for the effective planning, organisation,
control, monitoring and review of the preventive and protective
measures;

° any otherpolicies and proceduresinplace suchas smoking,
arson prevention, business continuity, visitor’s signing-in book
and fire actionplans;

° the accessarrangement to flats to facilitate inspection of the
flat frontdoors; and

° whererelevant, dangerous substances and explosive
atmosphereregulations [DSEAR] assessments.

*Where parts of the building to which the FSO applies, such as flat
frontdoorsandbalconies, are demisedtoleaseholders, this should
be communicatedtotheriskassessorandrecordedintherisk
assessment noted; however, itis perhapsnot necessary toname
eachleaseholder.

Purpose-built blocks of flats are usually designedinaccordance
with Approved Document BVolume 113 0rBS 9991:201556.

Fire engineering principles can apply to support alternative
solutions where strict adherence to the codes may conflict with
wider aspirations for the scheme through the application of BS
7974:201947 Parts 1to 7. Details of the code beingused and any
variations from code compliance should be documentedin the fire
strategy.

Itistherefore essential that the personemployed toundertake an
FRAisinpossession of the fire strategy for the building and is familiar
with the fire safety design standards used to design the building.

Where duty holders do nothave relevantinformation, itis essential
thatthey try to obtainit.

Where the information cannot be found ordoes not exist, it may be
necessary tocommissionacompetent personwiththe necessary
professionalindemnity insurance toundertake the necessary
investigations and prepare therequiredinformation.

Managing agentsresponsibilitiesinrelation to FRAs

Wheninstructingan FRA, managing agents must make the fire

risk assessoraware, ideally inwriting, eitherinthe scope or their
instruction to the assessor, of what, inrelation to fire safety
management, they have agreed in theirmanagement agreement to
doonbehalf of theresponsible person(s).

The TPImodel managementagreement provides managing agents
who are TPImembers with clear optionsinrelation to fire safety
management that canbe communicatedto firerisk assessors and
others.
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Managing agents shouldinformthe person completing therisk

assessment:

° who theresponsible person(s)isorare;and

° the limits of theirresponsibilities, as set outin their
management agreement, formanagementinaccordance with
the Fire Safety Order.

Where managing agents have agreed toundertake dutiesinrelation
to fire safety management, instructing risk assessments, managing
theriskassessment process orimplementing any risk controlactions
identifiedintherisk assessment,itis essential that they undertake
theirduties effectively andinaccordance with the requirements of
the Fire Safety Order.

Where the scope of amanagingagent’s managementagreement
only commits themto, forexample, commissioningan FRA, itis
essential thatthey make the client aware of the limitations of their
agreementand any actions their client willneed toundertake to
discharge theirduties underthe Fire Safety Order.

Instructing more detailed assessments

Arisk assessorshould notify the responsible person,onwhose
authority they wereinstructed, where they believe, afterhaving
visited the premises and/or studied the available information, that
the type of assessmentinstructedisnot adequate to allow themto
make a suitable and sufficient assessment of the risks.

The needforamore detailed assessmentisusually required where

the firerisk assessor, forexample:

° was unable toidentify the fire strategy for the building and
therefore unable to determine whetherall parts of the strategy
(compartmentation, smoke extraction, etc.) wereinplace and
effective;

° understood the fire strategy but without furtherinvestigation
was unable to determine whetherall parts of the strategy
(compartmentation, smoke extraction, etc.) wereinplace and
effective;and

e wasunabletodetermine, without furtherinvestigation,
whethercomponents of the building, such as cladding or
compartmentation, presented anunacceptablerisk.

Reviewing arisk assessment

Arisk assessmentisusually a subjective process, andits findings
willbe based onthe opinionandinformation available to the
assessoratthetimeitismade. Itisimportant that any actions and
recommendations madein the assessment, orinrelationto the type
of FRArequired, are fully understood by the responsible person
and, where they have contractualresponsibilitiesinrelationto the
assessment, the managing agent.

Thereisnoreasonwhy the views of a fire risk assessor should not

be challenged, andissues shouldinall casesbe discussed, where
required, inorderto ensure that you have a fullunderstanding of what
isrequired orbeingrecommended.

Periodicreview of FRAs
Theresponsible person mustreview the assessmentregularly to

keepituptodate, particularly if thereisreasontosuspectthatitisno
longervalid, orthere has been asignificant change to the structure,
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layout oruse of the building, orthe organisationsinvolvedinthe
management of fire safety or the fire safety arrangements change
significantly. The frequency of review should be specified, by therisk
assessor, as part of the FRA process.

Government guidanceindicates that the frequency of review
should take into account the rate with which changes, including
those arising fromthe need formaintenance work, are likely to
occur,andtheriskto people that might arise from those changes.
Thismeansthataless frequentreview may be acceptableif thereis
close management control of the common parts, including frequent
routineinspections.

Onlow-risk, modern, low-rise blocks (e.g. ablock of no more than
three storeys above ground, built withinthe last 20 years), areview
every two years may be sufficient, withanew FRA completed every
fouryears.

Forblocks with higherrisks - arising, forexample, from social factors
orthe age of the building - and blocks over four storeysin height, an
annualreview might be more appropriate, withanew FRA every three
years.

Reviewing frequencies of FRAs

Theresponsible personand, where they have agreedintheir
management agreement to manage fire safety orto commission
FRAs onbehalf of aresponsible person, managing agents should,
inconsultation with the competent source of advice or their FRA
company, review the buildingsin theirportfolio against the guidance
giveninthe Home Office’s Fire Safety in Purpose-built Blocks of
Flats and Fire Safety Act Commencement Prioritisation Guidance to
determine whetherthe current frequencyis appropriate.

Before commissioning thereview of an FRAto cover Section1of the
Fire Safety Act 2022, theresponsible persons, and anyoneinvolved
inthe commissioning of the review, are advised toread the Home
Office’s Fire Safety Act Commencement Prioritisation Guidance.

Where significantrisks, such as those associated with different
types of claddingand non-compliant flat frontdoors, have been
highlightedin government or FRS guidance and duty holders know,
orbelieve, that they may affect a particular property, they must
take thisinto accountwhen setting the date of the nextreview.

The frequency of review may increase depending on changingrisk
factors, suchasimplementation of interim measures whichmust be
factoredinto the FRA.

Collection of funds for FRAs or firerisk control actions

Where anFRAindicatesthatanactionisrequired eitherto enable the
assessortoundertake acompliantrisk assessment, toimplementa
requirement of current fire safety legislation ortoremove orreduce a
risk, alease willnormally support the collection of funds to be able to
take therequired action.

Firerisk action plans
Aspartofthe FRA, afireriskactionplanshould be produced

thatadvises about the necessary changesto the fire safety
arrangements for the block, should any be required. This should
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include the priority ratingand
timescales forcompletion of any
recommended actions by the
responsible person.

Those personsthat are affected
by the FRA should be made aware
ofitssignificant findings. Inthe
simplest of blocks of flats, a
standard fire safety notice may
suffice, but otherwise abespoke
planwillberequired that should be
aworkingdocument.

Where managing agents manage
ablockwhere the firerisk assessor
hasrecommended thatreasonable
and appropriate fire safety works
areundertakenandtheresponsible
personwillnotagree atimely
plantoundertake the works, the
managing agent should consider
resigning, especiallyif failure to
undertake the work will expose or
prolong occupants’ exposure to
significantrisk.

N

Evenwhere amanaging agent
hasnotagreedtomanage fire
safety onbehalf of theirclient,

if the managing agentcannot
demonstrate that they have taken
allreasonable stepsto ensure the
requisite fire safety precautions are
inplaceandafireincident occurs,
orif pre-emptivelegal actionis
taken by the fire service priortoan
incident occurring, the managing
agentmay be partly liable for any safety deficiencies along with
thelandlord, because they had, atthe veryleast, aduty to advise
theirclients on theirduties under fire safety legislationand the
arrangement that would be expected to discharge those duties.

Resignation should of course be alastresortandthenonly once the
managing agent has exhausted all avenues to persuade the client
to take the appropriate action.
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PART 3 - FIRE SAFETY MANAGEMENT

Fire strategies

There are three elementsto abuilding’s overall fire strategy:
° the fire design strategy [the fire strategy];

° the evacuation strategy; and

. the fireriskmanagement strategy.

The first tworelate to abuilding. The last relates to the organisation or
organisations that are managing the building.

This guidance focuses onthe fire strategy and the evacuation
strategy and how they work together. Itis writteninrelation to
English fire safety legislation but the principlesit sets out are equally
applicableinotherjurisdictions.

The fire strategy should not change unless youreconfigure the
building.

The evacuation strategy may need to change temporarily if:

° the built features of the fire strategy have degraded or altered
to the point they willnolongersupport the evacuation strategy;
or

° the buildingwas not builtinaccordance with the fire strategy
ortothe appropriate standards and willnot support the
evacuation strategy.

The firerisk management strategy defines the organisation’s fire
risk management system and method of implementingits fire
safety policy andinrelationto a building willchange each time the
organisations managing a building change. A firerisk management
strategy may be developed foranorganisation operating froma
single premises, or foran organisation with a multisite portfolio.

The fire strategy

Forabuilding to be considered safe underthe FSO and to allow
fires tobe fought, certain featuresneedtobeinplace (‘therequired
features’).

Inthis document the fire strategy is these features and their
integration.

There willbe a fire strategy for every building; since 1965 the designer
willhave had a strategy forcomplying with the Building Regulations5,
and this willhave been approved by building control. Before that
dateitwillhave had to comply withlocal byelaws. Evenif this was not
writtendown and labelled a ‘fire strategy’ or similar, the fire strategy
forthe building willbe afundamental part of the design. Atits
simplest, itis astrategy forcomplying with the Building Regulations
orcurrent byelaws as applied atthat time.

Buildings, formany years, have been designed to meet fire safety
standards (see Annex D - The History of Building Regulations). All
new and altered or converted buildings must be designed and
constructedinaccordance with therelevant fire safety requirements
which are, for projects that started after 1st October 2010, set outin
PartB of Schedule 10of the Building Regulations 2010.
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Where blocks of flats were constructed before 1965, the need

to comply with the requirements of the FSO, or otherearlier fire
safetylegislation, may have resultedinsignificant changesto

the original fire strategy. These changes caninclude additional
compartmentationaround means of escape and theinstallation of
fire alarms.

Required features

The functionalrequirements are set out for:

° designand construction, inPart B of Schedule 1of the Building
Regulations 2010;

° occupation,inArticle 4 of the FSO general fire precautions.

Therequired features willvary depending on:

° the evacuation strategy selectedin the design;

° the design code selected by the designers (see Annex C - Fire
Design Standards);

° the design choices made by the designers.

Legal standards

Thelegal standardsinthe table below set out the ‘functional
requirements’ of the law. It compares the requirements of the current
Building Regulations 2010 and the general fire precautions set outin
the Fire Safety Order.

14
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These high-level ‘functional requirements’ are supplemented by the design code selected by the designers and used to establish the
required features that, together, make up the fire strategy for the building.

Measures toreduce therisk of fire on the

premises.
B2.(1) Toinhibit the spread of fire within the building, the internallinings shall: Measures toreduce therisk of the spread of
(a) adequatelyresistthe spreadof flame overtheirsurfaces;and fire on the premises.
(b) have,ifignited, eitherarate of heatrelease orarate of fire growth, whichis
reasonableinthe circumstances.
B3.(1) The building shallbe designed and constructed so that, inthe event of fire, its
stability willbe maintained forareasonable period.
(2) Awallcommontotwo ormore buildings shallbe designed and constructed so that it
adequatelyresists the spread of fire between those buildings.
(3) Wherereasonably necessary toinhibit the spread of fire within the building, measures
shallbe taken, to an extent appropriate to the size and intended use of the building,
comprising either or both of the following:
(@) sub-divisionof the building with fire-resisting construction;
(b) installation of suitable automatic fire suppression systems.
(4) Thebuildingshallbe designed and constructed so that the unseen spread of fireand
smoke withinconcealed spacesinits structure and fabricisinhibited.
B4.(1) The external walls of the building shall adequately resist the spread of fire over
the walls and from one building to another, having regard to the height, use and position
of the building.
B1. The building shall be designed and constructed so that there are ... Measuresinrelation to the means of escape

appropriate means of escapein case of fire from the building to a place of safety outside fromthe premises.
the building capable of being safely and effectively used at all material times.

Measures for securing that, at all material
times, the means of escape canbe safely
and effectively used.

B5.(1) The building shallbe designed and constructed so as to provide reasonable facilities = Measuresinrelation to the means for
to assist fire fightersin the protection of life. fighting fires on the premises.

(2) Reasonable provision shall be made within the site of the building to enable fire
appliances to gain access to the building.

B1. The building shall be designed and constructed so that there are appropriate Measuresinrelation to the means for
provisions for the early warning of fire. detecting fire on the premises and giving
warningin case of fire on the premises.

Therequired features

° smoke control systems;
° emergency lightingand generators;
Therequired featuresinclude, whererelevant: e firefighting and fire evacuationlifts; and
. anexternalenvelope that prevents the spread of fire fromone e fireapplianceaccessroutes.
level orcompartment to the next, and from one building to
another; Standardsinoccupation
° astructure thatis protected fromorresistant to fireto the
extentnecessary to preventacollapse; The Grenfellinquiry has however proved that thereis no guarantee
e internalcompartmentationto supporta Stay Putpolicy, to that the approved fire strategy was compliant or that the
protect the means of escape, to provide firefighting lobbies, construction was to the approved design.
etc,;
firedoors, fire curtains, etc.; Therequirements of the FSO come into force once the building
e afireandsmoke detectionsystemtotriggeranalarmorother work is complete. The Building Regulations define what is suitable.
fire safety devices; The FSO requires compliance even where the building has not been
e astandalonealarmsystem orone triggered by automatic designed or built to conform to the Building Regulations.
detection;
° wet ordry firefighting mains; Where the fire strategy developed by the designers was not
fire suppression systemsincluding sprinklers and watermist compliant, orthe required features were not putin place to the
systems; appropriate standards, as part of the designand construction
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process, Article 8 of the FSO (whichis the duty to take general fire

precautions)requires theresponsible personto:

° take such general fire precautions as willensure, so farasis
reasonably practicable, the safety of any of hisemployees; and

° inrelationtorelevant persons who are not hisemployees, take
such general fire precautions as may reasonably be requiredin
the circumstances of the case to ensure that the premises are
safe.

Inthis context, relevant persons are any personwhois ormay be
lawfully onthe premises; and any personin theimmediate vicinity
of the premises whois atrisk fromafire onthe premises, such as
residents, contractors, etc.

Intaking actionto ensure that a building meets with the requirements
of Article 8 of the FSO, the current Building Regulations, and a
relevant standard, willneed to be used to specify any remedial work.
The workitself will be subject to the building control

approval process. Compliance with Article 8 of the FSO and
compliance with the Building Regulations are therefore inextricably
linked.

The need forunderstanding the fire strategy

During the occupation of a building:
° FSO Article 8, Duty to take general fire precautions, requires:
— suchgeneral fire precautions tobe takenas will ensure,
sofarasisreasonably practicable, the safety of any of his
employees; and

— inrelationtorelevant persons, such general fire
precautions to be taken as mayreasonably berequiredin
the circumstances of the case to ensure that the premises
are safe.

° FSO Article 17, Maintenance, requires that any facilities,
equipment and devices providedinrespect of the premises
under the FSO are subject to a suitable system of maintenance
and are maintainedin an efficient state, in efficient working
orderandingoodrepair.

Tobe abletodo thisyouneedto:

° identify whatrequired features are, orneedto be,inplace to
ensure that the buildingis considered safe underthe FSO and
to allow fires to be fought;
validate and evidence that therequired features areinplace;

° implement, inaccordance with Article 17, a suitable system
of maintenance to ensure that the features are subjectto
asuitable system of maintenance and are maintainedinan
efficient state, in efficient working orderandin goodrepair.

Reviewing, updating or compiling a fire strategy

Afire strategy should explain the nature, function and capabilities of
the fire precautions that have been designed and constructedinto
the building and provide details of:
° the legislative basis forthe designand the standards that have
beenused;
° allassumptionsinthe design of the fire safety features such as:
— fireload;
— anyriskassessments, risk analysis orrisk profile;
— escapedistances;
— thetypeofuse;and
— thevolume of personsusing any floor, escaperoute or
emergency exit;
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° allassumptionsinthe design of the fire safety arrangements
regarding the fire safety management of the building, including
emergency procedures;

° the evacuation strategy, escaperoutes, final exits and fire
assembly points;

° allpassive fire safety measures, e.g. compartmentation, fire

stopping, cavity barriers, fire doors, duct dampers and fire

shuttersandsignage;

the fireresistance of and fire protectionto the structure;

any fire and smoke detection systems and how theyinteract with

othersystems such as smoke controland ventilation systems;

any emergency lighting oremergency power supply installed;

the fire-fighting measuresincluding hydrants, any dry orwetrisers

andfirstaid and other firefighting equipment;

. exteriorfacilities for fire and rescue services;

° details of all active fire safety measures, such as sprinkler systems
and smoke control systems;

° information about any elements of the fabric and services that
may adversely affect the general fire precautionsinafire, such
asinternalwalland ceiling linings, roof coverings, rooflights and
otherthermoplastic materials and external wall cladding;

° information on therequirements of the fire safety equipment
including operational details, manuals, software, routine testing,
andinspectionand maintenance schedules; and

° provisionsincorporatedinto the building to facilitate the
evacuation of people with disabilities and other potentially
vulnerable people.

Whilst strategies must be proportionate to therisk, they must always
contain sufficientinformation to:
° allow theresponsible personto demonstrate that the general fire
precautions:
— willensure, sofarasisreasonably practicable, the safety of
theiremployees (if they have any); and
— aresufficientto make the premises safe forrelevant persons
° implement a suitable system of maintenance to ensure that
the facilities, equipment and devices providedinrespect of
the premisesunderthe FSO are subject to a suitable system of
maintenance and are maintainedin an efficient state, in efficient
working orderandingoodrepair.

Should a fire strategy be writtendown

New, altered and extended buildings: Since 1st October2010
Regulation 38 of the Building Regulations (which covers fire safety
information) hasrequired that when abuilding being constructed,
altered, orextended will fallwithin the scope of the FSO, the person
carrying out the work gives fire safety information to theresponsible
person.

Fire safetyinformationin this contextisinformationrelating to the
design and construction of the building or extension, togetherwith
the services, fittings and equipment providedin orin connectionwith
the building orextension which will assist the responsible personto
operate and maintain the building or extension withreasonable safety.

The aim of the fire safety informationis to ensure that the responsible
personhas sufficientinformationrelating to fire safety to enable them
tomanage the building effectively and, in particular, enable themto:

° understand andimplement the fire safety strategy of the building;
° maintain any fire safety system providedin the building; and

° carry out an effective firerisk assessment of the building.
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Approved Document B13,Volume 1,2019 edition 3, Section 17 Fire
safetyinformation sets outindetailwhatis expected.

Existing buildings: Aresponsible person cannot manage a buildingif
they do notunderstand the fire strategy for the building because:
° they cannotdemonstrate that the general fire precautions:
— willensure,sofarasisreasonably practicable, the safety of
theiremployees (if they have any); and
— aresufficient to make the premises safe forrelevant
persons
° they will findit hard toimplement a suitable system of
maintenance to ensure that the facilities, equipment and
devicesprovidedinrespect of the premisesunderthe FSO
are subject to asuitable system of maintenance and are
maintainedinan efficient state, in efficient working orderandin
goodrepair.

Documenting a fire strategy provides assurance, evidence and
resilience.

Article 6 of the FSO articlerequires theresponsible person where:

° they employ five ormore employees;

° alicenceunderanenactmentisinforceinrelationtothe
premises; or

° analterations notice requiring thisisinforceinrelationto the
premises;

to,as soonas practicable afterafirerisk assessmentis made or

reviewed, record the following prescribedinformation:

° the significant findings of the assessment, including the
measures which have been orwillbe taken by the responsible
personpursuantto this Order; and

° any group of personsidentified by the assessment as being
especially atrisk.

The measures whichmust be takenby the responsible person

to comply withthe FSO include the general fire precautions.

The general fire precautionsinclude the features set outinthe

fire strategy. Where the conditions set outin Article 6 apply, the
responsible personmustrecord and, where necessary, update the
fire strategy.

Afirerisk assessorcannotundertake a suitable firerisk assessment if
they donotunderstand the engineered fire strategy for the building.
Afirerisk assessorcannot assessrisks whenthey donotunderstand
the strategy thoserisks are being assessed against.

Therefore, evenwhere the conditions set outin Article 6 do not
apply,itwouldbe best practice, inallcases, to keep arecord of the
fire strategy, becauseit provides evidence of compliance with the
general fire precautions, and without evidence of the fire strategy
itwillbeimpossible forafirerisk assessortoreview the fire risk
assessment.

Itisimportanttorecord whatyouknow, orhave discovered, evenif
youdonotyet fullyunderstand the entire fire strategy.

When looking for the original engineered fire strategy, the local
authority building control department, where they were the building
controlauthority for the building, may have access to documents
thatformed part of the building control submission.
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Youwillneedto consider the terms of the leases for the building to
be satisfied that the costs arerecoverable via the service charge
mechanism. Additionally, youwill also need to consider section 19 of
the Landlord and Tenant Act 1985 which protectsleaseholders from
paying for costs which have not beenreasonablyincurred. If in doubt
astotherecoverability of costs associated withidentifying and
recording the fire strategy, thenyou should take professional advice.

Evacuation strategies

Although emergency evacuationis theimmediate and urgent
movement of people away from the threat oractual occurrence of
afire,notallevacuation strategiesrequire allpeople in the building
toimmediately evacuate from the building. The primary objective
of anevacuation strategy is to make sure, in the event of a fire, the
occupants of abuilding are safe and can, if necessary,reachaplace
of ultimate safety outside the building.

Evacuationprocedures are an essential part of the overall fire
strategy.

Allbuildings are designed to supporta particular type of fire strategy
orfire strategies. The default strategy in purpose built blocks of flats
willbe a Stay Put policy.

The stay put philosophy

The Stay Put philosophy hasunderpinned fire safety design of flats
since before the 1960s, when national standards were first drafted.
This principleis stillused to design blocks of flats today; inthe
majority of existing blocks, it remains entirely valid.

The Stay Put philosophyisbased onthe design principle that only the
residents of the flat of fire origin need to escapeinitially, while other
residents mayremainin theirown flats unless theirflatis affected by
fire orsmoke, they feel threatened, orthey areinstructed toleave

by the fire andrescue service (FRS). A Stay Put strategy does not
precluderesidents, who are aware of a fire within the building but not
affected directly byit, from deciding to evacuate.

Inabuilding designedto support a Stay Put policy thereisusually
no needforacommon fire alarm except where there are communal
spacessuchasloungesandlaundriesinthe common parts where
analarmisrequired withinthese areas, thisalarmwill be separate
from any other devices that may be fitted within apartments. Alarm
systems consisting of mains powered fire alarms or single point
detectorsare alsorequired within flats.

Blocks of flats designed to support the Stay Put principle are subject

to the following common design principles:

° eachflatis formed withinits own fire-resisting enclosure witha
high degree (60 minutes) of compartmentation betweeneach
flat,and between flats and the common parts of the block;

° thereisalow probability of fire and smoke spread beyond the
flat of a fire’s origin; and

° thereisalow fireriskincommon areas due to precautionary
management. Providing the Stay Put design principles arein
place andthe firerisk assessment has confirmed that all other
necessary fire precautionsareinplace to support the Stay
Put policy, then the following fire safety measures may be
appropriate:
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° residentsinthe flat thatis originally affected by the fire should
evacuate andimmediately call the fire service - otherresidents
are safe to stayintheir flats without the need forimmediate
evacuation;

. thereisusually* norequirement for fire alarmsincommon
areas;

° thereisnorequirement for fire extinguishersincommon parts
exceptforplantand servicerooms; and

. emergency lighting, inaccordance withBS 5266 Emergency
lighting. Code of practice forthe emergency lighting of
premises, isrequiredincommon parts, stairsand corridors, and
plantandservicerooms.

* There are anumber of circumstances when fire detectorsand
alarms arerequiredincommonareas. The circumstances are
explainedin detail laterin this guidance in the section covering
Fire Detectionand Alarm Systems.

Simultaneous evacuation

Simultaneous evacuationisaprocedureinwhichallparts of a
building are evacuatedinthe event of fire at one time. Abuilding
designedto supportsimultaneous evacuationrequiresacommon
fireand smoke alarm system, designedinaccordance with the
recommendations of BS 5839-1:2017, to be installed. The sound level
of suchasystemmustbe capable of beingheardinall areas of the
building, withasound pressure level of 75dB at eachbedhead.

Phased evacuation

Phased evacuationis a strategy inwhich the peopleimmediately
affected by the fire are evacuated first, followed in phases by those
likely to be affected next. Where phased evacuationis employeditis
common forthe means of escape not to have sufficient capacity for
the total population to evacuate simultaneously, such asinabuilding
height greaterthan30m.

The design of buildingsincorporating phased evacuationis such that
many safety facilities have beenprovided so as to enable people
toremaininthe building forlongerperiods thanwould normally be
encountered.

The fire alarm system will be designed to give two distinctly
different signals (warning and evacuation) or give appropriate voice
messages.

Phased evacuation willnormally be managed by acompetent
persononbehalf of theresponsible personin conjunction,uponthe
arrival of the fire andrescue services, with the Incident Commander,
althoughthe initial phase of the evacuation will occur automatically
onthe sounding of the fire alarm.

Progressive evacuation

Progressive evacuationis the process of evacuating people, through
fire-resisting construction, into an adjoining fire compartment
orrefuge area, free from the effects of fire orsmoke, fromwhere
they canlaterevacuate furtherif required. Progressive evacuation
iscommonly employed whereitis desirable ornecessary forthe
building occupants notto leave the building entirely such as hospital
patients, where the occupants may need assistance to evacuate
further, such as mobility-impaired people who may notbe able to
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use stairs, orwhere asignificant operational loss would be incurred
by the totalandimmediate evacuation of alarge building, suchasa
large shopping centre, forasmallfire.

The fire alarm system will be designed to give two distinctly
different signals (warning and evacuation) or give appropriate voice
messages.

Progressive evacuation willnormally be managed by acompetent
persononbehalf of theresponsible personin conjunction, uponthe
arrival of the fire andrescue services, with the Incident Commander,
although theinitial phase of the evacuation willoccurautomatically
onthe sounding of the fire alarm.

Two-staged alarm evacuation

Inatwo-staged alarm evacuation strategy staff are alerted to
apotential fire before the general population, so that they may
investigate the fire or prepare forastewarded evacuationand, if
necessary, cancelthe alarmorescalate to the evacuation stage.
Usually, the main alarm will sound if staff confirm the presence of
fire by activation of manual call points (MCP), if additional detectors
are activated or afterapredetermined time elapses without the
alarmbeing cancelled. Two-staged alarm evacuationis commonly
employedwhere thereis a high-density awake and unfamiliar
population, and a stewarded evacuationis desirable to avoid panic
anddisorder. Two-staged alarm evacuation strategies can minimise
Unwanted Fire Signals (fire alarm false alarms) that resultin the Fire
and Rescue services being called outunnecessarily.

Variations

The strategies detailed above are not mutually exclusive and may be
usedincombination, forexample: progressive evacuation torefuge
areas followed by phased evacuation of therefuge areasto aplace
of ultimate safety.

Fire risk management strategy

Current fire safety legislationincludes both:
° general duties to:
— takesuchgeneralfire precautionsas willensure, sofarasis
reasonably practicable, the safety of any employees; and
— inrelationtorelevant personswho are notemployees,
take such general fire precautions as mayreasonably be
requiredinthe circumstances of the case to ensure that
the premises are safe, and
° specific dutiesinrelation to the effective planning,
organisation, control, monitoring and review of the measures
required to ensure compliance with the legislation.

The specific dutiesinclude requirements to assessrisk, have suitable
arrangements (and write themif they are employers that have five
ormore employees), appoint competent persons to assist with the
required measures, inspect and maintain the fire safety features and
trainemployees.

The fireriskmanagement strategy defines the organisation’s fire risk
management systemand method of implementingits fire safety
policy and needs to address:

e fireriskassessment;
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resources and authority;
fire safety training;
control of work onssite;
maintenance and testing;
communication; and
emergency planning.

The fireriskmanagement strategy is a key element of planningin the
plan, do, check, act model.

Fire safety information
The Fire Safety (England) Regulations 2022

The Fire Safety (England) Regulations 2022 imposes a number of
dutiesonresponsible personsinrelationto the preparationand
maintenance of records.

Inhigh-rise residential buildings, responsible persons will be

required to:

° prepare, andrevise if there are any significant changes to the
externalwalls, arecord of the design of the external walls of
the building, including details of the materials from which they
are constructed; therecord mustinclude details of the level
of riskidentifiedin the FRA that the design and materials of the
externalwalls giverise to and any mitigating steps that have
beentakeninrespectof thatrisk;

° prepare aplanforeachfloorof the high-rise residential
building*, thattogether,identify the location of alllifts and
identifyif theliftis one foruse by firefighters oran evacuation
lift, and the key fire-fighting equipmentin the whole building;

° prepare asingle-page building planidentifying:

— theenvirons of the building;

— details of the use of the building, forexample for
commercial orresidential purposes;

— accessforfireandrescue appliances;

— thedimensions of the building;

— informationonthe number of storeys of the building and
the number of basement levels(if any);

— informationregarding the presence of maisonettes or
scissor-section flats;

— inletsfordry-rising mains;

— inletsforwet-rising mains;

— thelocation of shut-off controls forany sprinklers;

— accesspoints forthe building;

— thelocationof the secureinformation box;

— thelocation of the controls forany smoke control system;

— thelocation of any firefighting shaft;

— thelocation of main stairwaysinthe building;

— thelocation of the controls forany evacuation alert
system.

° update the floorplans and building plan as soon asreasonably
practicable afterany change to the layout of the building or
location of key fire-fighting equipment; and

° provide thelocal FRS by electronic means with the documents
setoutabove.

* Aplanwillneedtobe preparedforeachfloor,but where floors
areidentical only one planneedsto be produced.

The government have published guidance to support the
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requirement torecord of the design of the external walls of the
building. Each fire andrescue service has theirown template and
process forsharing theinformation. Duty holders are advised to
contact therelevant FRS orvisit their website for details of their
process.

Plans shouldbe areasonably accurate reflection of each floor of

the building and must clearly indicate to firefighters which floor(s) it
relatesto and show the location of the firefighting equipment set out
intheregulations.

Examples of plans areincludedinthe Code of Practice forthe
Provision of Premises Information Boxes in Residential Buildings?2!
(pp.22-29).

The Building Regulations

The Building Regulationsrequire that the ‘person carrying out the

work’ to provide theresponsible person with fire safety information

no laterthan the date of completion of the work, orthe date of

occupation of the building orextension, whicheveris the earlier. The

duty applieswhere building work:

° consists of orincludes the erection orextension of arelevant
building; or

° iscarried outinconnectionwitharelevantchange of use of a
building,

Arelevant buildingis a building to which the Fire Safety Order
applies, orwillapply after the completion of building work, and
includes the following parts of a building that contains two ormore
sets of domestic premises:

° the building’s structure;

° externalwallsincluding any doors or windows inthose walls
and anything attachedto the exterior of the walls (including
balconies); and

° any common partsincluding alldoors between the domestic
premises and common parts.

Fire safetyinformationis definedin the Building Regulations as
“informationrelating to the design and construction of the building
orextension, and the services, fittings and equipment provided
inorinconnectionwith the building or extension which will assist
theresponsible personto operate and maintain the building or
extensionwithreasonable safety.”

The aim of the fire safety informationis to ensure that the responsible

personhas sufficientinformationrelating to fire safety to enable

them to manage the building effectively and, in particular, enable

themto:

° understand and implement the fire safety strategy of the
building;

° maintain any fire safety system providedin the building; and

° carry out an effective FRA of the building.

Approved Document B, Volume 1, 2019 edition, Section 17 Fire safety
information sets outin detailwhatis expected.

Construction (Design and Management) Regulations
Regulation 4(5) of the Construction (Designand Management)

Regulations (CDMregulations) requires the client to ensure that the
principal designer prepares ahealth and safety file for the project.
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The health and safety file must containinformationrelating to the
project thatislikely to be needed during any subsequent project to
ensure the health and safety of any person.

Atthe end of any project towhich the CDMregulations apply, the
principal designer, orwhere thereisno principal designer the
principal contractor, must pass the healthand safety file to the client.

L153,the HSE’s guidance to the CDMregulations, states the
following:

The file must containinformation about the current project likely to
be neededto ensure healthand safety during any subsequent work,
suchasmaintenance, cleaning, refurbishment ordemolition. When
preparing the health and safety file,information on the following
should be considered forinclusion:

° abrief description of the work carried out;

° any hazards that have not been eliminated through the
designand construction processes, and how they have been
addressed (egsurveys orotherinformation concerning
asbestosorcontaminatedland);

e  structuralprinciples(e.g. bracing, sources of substantial stored
energy - including pre- or post-tensioned members) and safe
workingloads for floors and roofs;

° hazardous materials used (eglead paints and special coatings);
informationregarding the removal ordismantling of installed
plantand equipment (eg any special arrangements forlifting
suchequipment);

° health and safetyinformation about equipment provided for
cleaning ormaintaining the structure; the nature, location
and markings of significant services, includingunderground
cables; gas supply equipment;

e  firefighting services etc; informationand as-built drawings
of the building, its plant and equipment (eg the means of safe
accesstoandfromservicevoids andfire doors).

If aclient disposes of theirinterestinaproperty, they must hand over
the healthand safety file for the property to the personwho acquires
the property, and ensuring that they are aware of the nature and
purpose of the file.

Reviewinginformation

Prior to taking control of anew property or prior to completion of

any work onthe property towhich either the Building Regulations or
the CDMregulations apply, the responsible person should ensure
thattheinformation providedis sufficient and satisfactory to enable
them to manage the buildinginaccordance with all current fire safety
legislation.

Fire safety arrangements
Legal requirements

Article 11 of the Fire Safety Orderrequires the responsible person
todraw up andimplement arrangements as appropriate forthe
effective planning, organisation, control, monitoring and review of
the preventive and protective measures which have beenidentified
by therisk assessment as the general fire precautions they need to
take to comply with therequirements and prohibitionsimposed on
him/herby orunderthe Order.
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The arrangements willrange from
something very simple to asafety
management system.

These arrangements will typically
alsorelate to measuresrequired
by otherarticlesinthe Fire
Safety Order, such asthose for
the appointment of competent

persons to assisttheresponsible
person, maintaining the premises
and any facilities, equipment, and
devices (organisationand control)
andtheneedtoreview therisk

assessment (monitoring).

The purposeisto ensure effective
management control of the

fire safety arrangementsinthe
premises.

The arrangements must be
appropriate forthe complexity

of the fire safety systemsinthe
property and the hazards andrisks
thatare present.

Although arrangements must
onlyberecorded where five or
more persons are employed, it
would be good practice to always
record the arrangements to

allow theresponsible personto
evidence that they have suitable
arrangements.

Arrangements should:

° detailresponsibilities forboth compliance with the Fire Safety
Orderandimplementing the arrangements;

° setout the standards of competence and training required
by those with duties and responsibilities under the Fire Safety
Orderforthe effective planning, organisation, control,
monitoring and review of the preventive and protective
measures;

° detailthe maintenance, testandinspectionrequirements for
preventive measuresincluding:

— arsonprevention;

— gassafety;

— electrical safety;

—  build-up of rubbish;

— lightning protection;

— compartmentation;

— fire-resisting doorsetsinthe common partsand at the
entrances of individual domestic premises;

— firestopping; and

— cavitybarriers;

° detailthe maintenance, testandinspectionrequirements for

protective measuresincluding:

— meansofescape;

— firedetectionand fire alarm systems;
— evacuationalert systems;
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— automatic fire suppression (sprinklers, misting systems,
etc.);

— liftsforuse by firefighters;

— dry-risingmains andtheirinlets and outlets;

— wet-risingmains andtheirinlets and outlets;

— smoke control systems;

— gascut-offs/utilityisolation points;

— fireprotectionto service shaftsandrisers;

— emergencylighting;

— automatic doorrelease mechanismslinked to fire alarm
systems;

— refugecallsystems; and

— evacuationlifts;
. include planned and preventive maintenance andinspection
programmes;
° include the arrangements withleaseholders made under
Article 17(2) of the Fire Safety Orderto ensure that preventive
orprotective measures thatare demised to the leaseholder,
orcanonlybe accessed by entering areas demised to the
leaseholder, are subjectto asuitable system of maintenance
and are maintainedin an efficient state, in efficient working
orderandingoodrepair;
° include evacuationplans whichinclude arrangements forthose
who have self-identified asbeingunable to self-evacuate;
° includeresidentengagement programmesincluding
communication on preventive and protective measures that
residents shouldimplement and evacuation plans;
° include contractorcompetence assessment systems and
programmes;
° detailthe hot work procedures; and
° include details forthe management, monitoring andreview of:
— preventive and protective measures which have been
identified by therisk assessment as the general fire
precautions that need to be taken to comply with the
requirements and prohibitionsimposed on him/herby or
underthe Order;

— firesafetyinformationprovidedinaccordance with the
requirements of Regulation 38 of the Building Regulations;

— firesafety maintenance, testandinspectionrecords
(although thereisno expressedrequirement torecord the
results of routineinspection,itwould be good practice
tokeeprecordsthat allow theresponsible personto
evidence that testing has taken place);

— dutyholdercompetence and trainingrecords;

— contractorcompetencerecords;

— hotworkmanagementrecords; and

— thefiresafety arrangements.

Althoughitisnotarequirement of the Fire Safety Order, itis best
practice tohave documented arrangements for:

e  engagingcompetent firerisk assessors;

° commissioning FRAs; and

° monitoring andreviewing firerisk assessors and FRA standards.

Ownership

The duty to have suitable arrangements sits with the responsible
person.

Where amanaging agent has agreedinthe management agreement

tomanage fire safety and/orany of the preventive and protective
measures, they must obtain a copy of the responsible person’s
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fire safety arrangements and ensure that any action they takeis
undertakeninaccordance with the arrangements.

Where the responsible personhasno arrangements, the managing
agent should make them aware of the requirements to have
arrangementsinplace and ensure that these suitable arrangements
are prepared by theresponsible person, orwhere theirmanagement
agreementrequires, by them, on behalf of, theresponsible person.

Where amanaging agent has agreedinthe management agreement
to provide advice on fire safety management or the requirements of
fire safety legislation, they must ensure that theresponsible person
is givensuitable advice ontheir duties to have suitable fire safety
arrangements and therequired contents of the arrangements.

The fire safety arrangements and anyrecords belongto the
responsible person. Where amanaging agent manages fire safety
for, oronbehalf of, aresponsible person, they must ensure that any
records are passed to theresponsible personuponcompletion of
theircontract.

Safety management systems

Asafety management systemis aformalmanagement systemor
overallframework that canhelp manage fire safety risks. Higher-risk
buildings that fall within the scope of the Building Safety Act willbe
required to have a safety management systemto manage building
safetyrisks.

The Health and Safety Executive’s (HSE) model for safety
management systemsis based onthe Plan, Do, Check, Act

approach:
Plan Determine yourpolicy/Planforimplementation
D Profilerisks/Implementyourplan
Check Measureperformance
Act Review performance/Act onlessonslearned

Documents produced as part of any system should be functional
and concise to be effective.

Good fire safety arrangements should always follow the Plan, Do,
Check, Actapproach. Furtherinformationonthe approachcanbe
foundinManaging forHealthand Safety (HSGé65).

Duty holderslooking toimplement a fire safety management system
toarecognised standard, should consider BS 9997:2019 Fire risk
management systems - Requirements with guidance foruses7.
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The diagram below shows a typicalmanagement system. The

numbers are the clause numbersin BS 9997:2019.
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PART 4 - MANAGING FIRE RISKS

Emergency routes and exits

Inorderto safeguard the safety of relevant persons, theresponsible
personmustensure thatroutes to emergency exits from premises
andthe exits themselves are kept clearatall times.

Itmustbe possible forpersonsto evacuate the premises as quickly
and as safely aspossible.

The number, distribution and dimensions of emergency routes and
exits provided during the design and construction are to be suitable
forthe occupation type of the building, the size of the premises and
the maximum number of persons who may be present.

Emergency doors mustnotbelocked orfastenedinaway that
means they cannot be easily andimmediately operated using a
single actionby any person.

Emergencyroutes and exits must be indicated by signs.

Emergencyroutes and exitsrequiringillumination mustbe provided
withemergency lighting of adequate intensity in the case of failure
of normallighting.

Fire detection and alarm systems
Detection and alarmsincommon parts

In‘generalneeds’ blocks designedto supporta Stay Put policy, itis
unnecessary andundesirable foracommon areas fire alarm system
tobe provided. Acommon areas fire detection and alarm system will
inevitably lead to a proliferation of false alarms. This willimpose a
burdenonFRSsandleadtoresidentsignoring warnings of genuine
fires.

Although a fire may occurinthe common parts of the building, the
materials and constructionused should prevent the spread beyond
theimmediate vicinity. However, itis essential that common parts
remain free from combustible materials andignition sources at all
times.

There are some cases where communal spaces, such asresidents’
lounges, recreationrooms andlaundries, exist and where additional
measures, suchasacommunal fire alarm system, are required.

Dependingonthe engineering of the building, smoke detection may
alsobe providedinorderto operate automatically opening vents

andsmoke clearance ventilationto clear smoke from common areas.

Fire alarms may be installed to support atemporary changetoa
Simultaneous Evacuation strategyinresponse to therisk of rapid fire
spread from combustible external wall systems and/or other serious
building defects.

Evacuation Alert Systems (EAS), to be used by the FRS inthe event
of emergenciesinapartment blocks, may beinstalledinbuildings
with a Stay Put evacuation strategy. Whenrequired, EAS should

beinstalledinaccordance withBS 8629 - Code of practice forthe
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design, installation, commissioning and maintenance of evacuation
alert systems foruse by FRSsin buildings containing flats5!. Duty
holders should consult with the local FRS before installingan EAS.

Itisimportant, where a fire alarm or detection systemisinstalled,
thatduty holders seek advice fromacompetent personto verify
its purpose and, where necessary, compatibility with the building’s
evacuation strategy.

Unwanted fire signals

Overmany years, the FRS have been working with partnerstoreduce
the number of unwanted fire signals (UwFS) that are generated from
premises protected by automatic fire detectionand fire alarm (AFA)
systems.

UwFS erode users’ confidenceinthe value andreliability of AFA
systems and discourage people from taking these systems seriously
and acting appropriately whenthey hearanalarm.

WhenUwFS trigger callsto the FRS, it diverts essential services from
emergencies, puttinglife and property atrisk.

The NFCC have published Guidance for the Reduction of False
Alarms & Unwanted Fire Signals29. The guidance calls forresponsible
personsto:

° ensure that AFAs are designed, installed, commissioned,
managed and maintainedin accordance with British Standards,
to minimise the potential for false alarms;

° establish alevel of cooperationwithinstallers, maintainers
and, where appointed, monitoring companies, to support the
minimisation of false alarms;

° have effective proceduresinplace so that fire alarm evacuation
ismanaged appropriately to minimise UwFS and ensure, so far
asisreasonably practicable, thatacallbeing passedtothe FRS
isafireevent; and

° considerthe appointment of third-party certificating
professionals as necessary to support comprehensive
management of AFA systems.

Detectionand alarmsin flats

Flats constructedinaccordance with the requirements of the 2006
edition of Approved Document B Volume 214 (hereafter the ADB) will
have beenfitted witha systemincorporating one ormore interlinked
mains-powered smoke and heat alarms. Each alarm will have its
ownintegral standby supply and will be interlinked by wire orradio.
Smoke alarms willnormally be positionedin the circulation spaces
betweensleeping spaces and places where fires are most likely to
start, suchaskitchens andlivingrooms, to pick up smoke inthe early
stages.

Where the kitchen areais not separated fromthe circulation space
by adoor, there shouldbe acompatible heat detectororheatalarm
inthe kitchenin additionto whatever smoke alarms are neededinthe
circulationspace.

Smoke detectors should not be fixed inbathrooms, showers or
cookingareas where steam, condensation orfumes could giverise

to false alarms.

Leaseholders should ensure that the systemis maintained and
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whenrequired detectorheadsreplacedinaccordance withthe
manufacturer’sinstructions.

Inflats constructed before the requirements of the 2006 ADB,

leaseholders should be encouragedtoinstall smoke and heat

detectorswithintheirflats to ensure thatrelevant persons can

evacuate safely. Detectors and detection systems should:

° wherever possible be mains-powered and designed to the
standards expected by the ADB; and

. be tested atleastmonthly.

Compartmentation and flat front doors
Compartmentation

Purpose-builtblocks of flats are usually subject to the following

commondesignprinciples:

° thereisahigh degree of compartmentation betweeneachflat,
andbetween flats and the common parts of the block;
eachflatis formed withinits own fire-resisting enclosure;

° thereis alow probability of fire and smoke spread beyond the
flat of a fire’s origin; and

° thereisalow fireriskincommon areas due to precautionary
management.

Compartmentation around flats should ensure that afire is contained
withinthe flat of origin until extinguished by the fire service.

Frontdoors of flats

Whetherthe frontdoors of flats are demised to the leaseholder
orthelandlord, they are an essential part of the fire and smoke
containment plan of ablock of flats.

Allfire doorsinany multi-occupiedresidential building, including
individual flat entrance doors, play an essential partin ensuring that
the whole of the buildingis safe as they form akey element of the
building’s compartmentation and mitigate the risk of the spread of
fire throughout the building. Itis clear that any suitable and sufficient
FRAwillneedtoinclude aconsideration of all the fire doorsinthe
premises -including flat entrance doors - to properly mitigate any
risk torelevant persons fromthe spread of fire.

Fire doorshave atleast one of two functions:

° to protect escaperoutes fromthe effects of fire so that
occupants canreach afinal exit; and/or

° to protect occupants, firefighters and the contents and/or
structure of abuilding by limiting the spread of fire.

The FRA canalso beusedtodetermine whetheritis the doorset (the
door,doorframe,ironmongery, fixings and fire stopping) ordoor leaf
(the door)that needstobe changed. Such assessments should be
undertaken by acompetent personwho has completed appropriate
trainingandisregistered onarelevant UKAS-accredited scheme
such asBluesky Certification35.

The currentversion of ADBrequires the doorset that separatesa
flatfromaspaceincommonusetobeatleast FD30S, meaning

it gives fireresistance of notless than 30 minutes (FD30)and the
sameresistance to the passage of smoke at ambient temperature
conditions (S).
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Inthe case of aproperty with a fire-engineered design solution,
the fire doorset may be required to provide higherlevels of fireand
smoke resistance.

Afire doorset should be provided with self-closing devices that are
manufactured andinstalledinaccordance with BSEN1154:199737
and fire-rated hingesinaccordance withBSEN1935:200238.

Where flat front doors are demised to leaseholders

Mostleaseswillinclude aclause requiring leaseholders to comply
with statutory requirementsinrespect of theirown premises and/or
to maintain theirpropertyin a condition to prevent others being put
atrisk. Thisincludes maintaining any fire doorsin a suitable condition.

Duty holders should use the lease, where they can, to ensure
that front doors of flats that are demised to the leaseholderare
maintainedin a suitable condition.

Notallleases are the same, so duty holders should consult the
building’sleases before acting.

Article 17 of the Fire Safety Order2005 requires, whereitis
necessaryinorderto safeguardthe safety of relevant persons, that
theresponsible person ensures that the premises and any facilities,
equipmentand devices providedinrespect of the premisesunder
this Order, orunderany otherenactment, are subject to a suitable
system of maintenance and are keptinan efficient state, in working
orderandingoodrepair.

Flat frontdoorswill generally have beeninstalled to comply with
therequirements of the Building Regulationsinplace at the time
of construction. Since 1965, their purpose has been as part of the
compartmentwallrequired to separate the flat from other parts

of the building. The doors are required to protect the common
parts of the building from a fireinaflatand certainly since 1965
have beeninstalledinaccordance with the requirements of the
relevant Building Regulations, all of which would be considered
one of the ‘any otherenactments’ referenced above. Article 17(4)
also states that where the premises form part of abuilding, the
responsible person may make arrangements with the occupier of
any other premises forming part of the building for the purpose of
ensuring that therequirements are metand ‘the occupier of the
otherpremises must co-operate with theresponsible person’. This
duty ‘applies evenif the other premises are not premises to which
this Orderapplies’. Thistherefore includes the leaseholders of flats
whichfall outside the scope of the Fire Safety Order.

Thisviewis supported by the Chief Fire Officers Association’s (now
the NFCC) Collected perceivedinsightsinto and application of
the Regulatory Reform (Fire Safety) Order 2005 for the benefit of
enforcing authorities - 2015 (Enforcers’ Guidance)24:

“Itmust be noted that the occupierisrequiredto co-operate

by virtue of article 17(4) therefore itis possible to enforce onan
occupierof adomestic premises where that person’s premises
may impactupon the fire safety of the remainder of the premises.
However, the extent to which that occupier may be considered to
be apersononwhom duties areimposed by virtue of article 5(3) will
dependonthecircumstances of the case. The article was intended
to provide landlords with some backing that they could citein the
civilcourts. Where the responsible personbreaches article 17
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because the occupierof parts of the premises to which the Order
doesnotapplywillnot co-operate (forexample over maintenance of
afirealarm systemthat extendsinto a private flat) then that occupier
couldbe prosecuted by virtue of article 32(10) ormay be held as a
dutyholderunderarticle 5(4).”

Should aleaseholderwish to change oralter theirfrontdoor, then
duty holders must ensure that they do so only after obtaining
Building Regulations approval. Thisis to prevent the spread of fire
outside the flat of origin for the relevant period of time and to protect
the means of escape from the building, allowing safe access forthe
FRS to fight the fire and to allow escape from the building should the
need arise.

Mostleaseswillrequire leaseholdersto apply foralicence to alter
before they make changesto theirproperty. The requirementusually
includes any alterations to the fire doorto a property.

Duty holders should take appropriate actionwhere alicence has not
beenobtained.

Where afrontdoorisreplacedoraltered and the work does not
comply withtherelevant requirements of the Building Regulations,
amanaging agent should, when taking action, firstlook to the

lease. Where thereisno appropriate provisioninthe lease, and the
leaseholderrefusesto take appropriate action, thelocal authority
has aduty toenforce whenthey become aware of the breach. Alocal
authority’s building control department will seek to do so by informal
meanswhereverpossible. Ifinformal enforcement does not achieve
compliance withtheregulations, the local authority may prosecute
the personcarrying out the work (the builder)inamagistrates’
courtwhere anunlimited fine may be imposed. Alternatively, or
inaddition, the local authority may serve an enforcement notice
ontheleaseholder, requiring alteration orremoval of work which
contravenestheregulations. If the ownerdoesnot comply with the
notice, thelocal authority has the powertoundertake the workiitself
andrecoverthe costs of doing so fromthe owner.

When writing to leaseholders about any changes to the flat which
donotcomplywith the relevant requirements of the Building
Regulations, itis oftenuseful to send a copy to the local authority for
information.

The Fire Safety Orderallows forenforcement action to be taken
againstanindividual who the enforcing authority (the FRS authority
forthe areainwhich premises are situated) considers to be the most
appropriate, whichinsome circumstances could be anindividual
leaseholderwhere ownershipis demisedto them.

Where alocal FRS considers that the condition of the flat front door
presents arisk to the safety of relevant persons, they cantake action.
Enforcementinsuch circumstances would usually commence with
informalletters. Where no actionis takeninresponse to

theinformalletters, orthe matteris deemedto present a significant
risk, aformalletter, the equivalent of anactionplan, willbe served.

If the formalletteris not complied with, anenforcement notice can
beissued. Failure to comply withan enforcement notice canresultin
prosecution.
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Internal alterations to flats

Forsome blocks of flats, the internal layout of the flatsis also
designedto addtothe compartmentation of the flats fromcommon
parts, e.g. protectedlobbies. If leaseholders are makinginternal
alterations to flats, then duty holdersneed to be aware and need to
prevent changesthataddto therisk of fire and smoke spread.

Contractors workingin flats may drillopeningsin fire-resisting walls
without permission. Itis essential thatany new openings are made
goodtoensure that the levels of fire containment areinno way
reduced by suchworks.

Duty holders needto be vigilant against such possible changes to
the fireriskinblocks and advise leaseholders carrying outinternal
alterations toletthe theresponsible person, ortheiragent, know and
to seektheiradvice before carrying out anyinternal alterations that
couldhave aneffect onfire safetyinthe block.

Leaseholders should, where possible, be suitably constrained from
making detrimental changes by virtue of the conditions within their
lease.

Examples of detrimental changesinclude:

° aleaseholderchangingtheirflatentrance door, but not
replacingit with a suitably fire-resisting and self-closing door;

° aresidentinstallinganew bathroom suite, but not ensuring that
breaches of riserwalls created fornew drains are fire-stopped
afterwards to maintain fire separation to the commonriser;

° aresidentremoving the doors and walls to the kitchenand
lounge to create anopen-planliving area, butinsodoing
making all the bedroomsinnerrooms, and possibly impairing
protectiontothe commonparts;

° residents fitting non-condensing tumble dryers with holes
through fire walls and doors forvent pipes;

° theinstallation of downlightersinthe ceilings of flats that
arenot of aclosed-back, ‘fire-rated’ designand which have
not beenfitted withintumescent fire hoods or covered by
aninsulation supportbox, therefore diminishing the fire
separation provided by the ceiling; and

° aresidentundertaking DIY to fit additional socket outlets
and, inso doing, damaging the protection to the timberframe
construction.

Wayfinding signage

Inhigh-riseresidential buildings,
the Fire Safety (England)
Regulations 2022 require
responsible personstoinstall
wayfinding signageintheir
buildings to assistthe FRSin
navigating theirwayround a
building, evenwhenvisibility is
low. Thisincludes clear markings
identifying floorandindividual flat
numbers.

Signage must conformto the
specificationsandlocationset
outinparagraph15.14to15.16 of
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Approved Document B Volume 12019 editionincorporating 2020
amendments.

Electric vehicle charging

Advancesintechnology and environmental concern have created
anincreasing demand forelectric vehicles. While mobility scooters
have beenincommonusage formany years, many residential
buildings nowinclude facilities for parking and charging electric
cars, electricmotorcycles, electric bicycles and hybrid cars.

Electric vehicles:

° involvedina fire canrelease large volumes of smoke and
generate significantheat; and

° when charged canintroduce potentialignition hazards.

Therisk associated with electric vehicle parking and charging
must be consideredinthe building’s FRAand appropriate controls
implementedto address anyrisksidentified.

Information onthe safe charging of electric vehicles canbe found
in RISCAuthority RC59: Recommendations for fire safety when
charging electric vehicles23.

Mobility scooters

The use of mobility scooters can enhance the quality of life for many
olderorless mobileresidents. However, the charging and storage of
mobility scootersinresidential buildings, if not properly managed,
cancreate fire safetyrisks.

Inaddition to therisks created by all electrical vehicles, mobility

scooters:

° stored onescaperoutesandinvolvedinafire canmake escape
routesimpassable;and

° stored outside and notinasecured compound give potential
fordeliberateignition.

Therisk associated with mobility scooters must be considered

inthe building’s FRA and appropriate controlsimplemented to
address anyrisksidentified. Information onthe safe use, storage and
charging of mobility scootersinresidential buildings canbe foundin
the NFCC’s Mobility Scooter Guidance for Residential Buildings'?.

Housekeeping and common parts

The guidance on fire safety in purpose-built blocks of flats suggests
two possible approaches to maintaining precautionsincommon
parts: zero-tolerance ormanageduse.

Azero-tolerance approachis oneinwhichresidentsare not
permitted touse the common areas to store ordispose of their
belongings orrubbish, withno exceptions. This may

be the most straightforward policy to apply, butitmay also be
viewed as onerous andrestrictive by occupants.

Amanaged-use approach allows for strictly defined use of common
areas with certainlow-riskitems to be present, e.g. pot plants and
doormats. Thismay encourage occupants to fostera sense of pride
andvalueintheblock,anditmayinturnlowertherisk of antisocial
behaviour. It can, however, be more difficult to adopt asitrequires
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aclearly defined policy andregularinspection to ensure thelist of
items presentdoes not grow such thatit createsarisk of fire spread
orobstructioninthe means of escape.

Removal and disposal policy

Itisfortheresponsible personto decide what the policy should

be andideally consult with theresidents about what policy they
want. Itismuch easierto achieve compliance with the support of
theresidents. Once the policy has beenagreed, it should be widely
publicised to allleaseholders andresidentsinthe property. This
shouldideallyinclude awritten communicationto eachresident
about the policy. The policy should also be publicised innewsletters
anddigital communicationtoolsif they are used.

Inbothmanaged-use andzero-tolerance approaches, items
creatinganobstructionmay needto beremoved. Itisnotlawful,
however, evenwith apolicyinplace, toremove andimmediately
dispose of items.

The policy communication should explain the statutory duty placed
upontheresponsible personto keep fire escaperoutesclearso
thatthey are always safe to use whenrequired. Residents should be
givenashort period of time toremove theirbelongings, perhaps by
posting anotice onthe offendingitem. The published policy and any
notices posted ongoods shouldinformresidents thatanyitemsnot
removed by the specified time and date willbe putin storage, where
they willbe kept forafurtherperiod to allow the owners a further
opportunity to collectthem, before they are disposed of. In this
way, some, and possibly the majority, of the items will be removed or
collected by theresidents.

Disposal of goods

Theresponsible person’s obligationsinrelation to any goods that are
notremoved or collected willdepend onwhetherthey are found to
be aconventional orinvoluntary bailee.

Broadly, bailmentis the transfer of possession (and not ownership)
of goods by the owner (the bailor) to another person (the bailee) so
thatthey might be used foraspecified purpose on condition that
theyare:

° returned to the bailor; or

° keptuntilthe bailorreclaims them.

Aninvoluntary baileeis abailmentinwhich the bailee doesnot desire
to take control over the bailed property. This typically occurs when a
personinadvertently leaves goods on the property of the bailee.

Where theresponsible personhasindicated thatit would store

the goods foraperiod of time, there is anargument for suggesting
that theresponsible personin this type of situationis aninvoluntary
bailee, because they did notinitially consent to taking

possession of the goods; rather, the goods were leftin the
communal parts without the responsible person’s consent.

Aninvoluntary bailee mustnot deliberately orrecklessly damage or
destroy the goods. Where items are not collected from storage, the
objectiveisto try to minimise therisk of future legal challenge as far
as possible. Whendecidingif, orwhen, to dispose of items that have
notbeen collected, the task willbe about managing orlimiting the
risk becauseitmaynotbe possible toremove therisk altogether.
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The Torts (Interference with Goods) Act 1977 permits the disposal of
uncollected bailed goods; however, itisnot clearwhetheroriginally
involuntary bailments are withinthe scope of the legislation.

Ifitcanbe shownthatitems have beenabandoned, theresponsible
personmay be free to deal with those goods as they see fit. However,
if theresidenthasnotabandonedthe goods, theretentionand

sale ordisposal of the goods by theresponsible person may give

the true owner grounds forbringing a claimagainst the landlord for
conversion.

The tort of conversionoccurswhenone personinterferes with the
personal property of another, forexample by taking it or withholding
it without lawfuljustification. The difficulty will always be establishing
that the goods have beenabandoned.

The more time that passes, and the lower the likely value of the items,
thelessrisk there willbe of apossible challenge and the easieritis to
argue that theitems have beenabandoned. The oppositeisalso true
and, insuch cases, theresponsible person may wish toretainmore
valuableitemsforalongerperiod of time.

Managing agents should advise the responsible personto take legal
advice before agreeingwhat action should be taken about goods
thatare not collected from storage.

Routine checks and maintenance

The Fire Safety (England) Regulations 2022 impose anumber of
dutiesonresponsible personsinrelationtoroutine checking of fire
doors, lifts and essential fire-fighting equipment.

A‘routine check’ means acheck, carried outinaccordance with
therelevantindustry standard orany recommendations made by
the manufacturers withinarelevant manual, to ensure that any lift or
piece of equipmentisinefficientworking orderandingoodrepair.

Guidance will specify which pieces of equipment are subjecttoa
visualinspectionorothercheck, butitisnottheintention of these
regulations torequire responsible persons to engage specialists to
undertake these checks.

Essential firefighting equipment means:

° inlets for dry-rising mains;

° inlets for wet-rising mains;

° outlets fordry-rising mains;

° outlets for wet-rising mains;

smoke control systems;

. suppression systems;

° fire detectionand fire alarm systemsincluding any detectors
linkedto ancillary equipment such as smoke control systems;

° EAS;

. automatic doorrelease mechanismslinked to fire alarm
systems.

In‘high-rise residential buildings’, responsible persons willbe
required:
° toundertake monthly routine checks of:
— liftsforuse by firefighters (firefighting lifts and firefighters’
lifts);
— evacuationlifts;and
— essential fire-fighting equipment;
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° where theyidentify any fault with alift or piece of essential fire-
fighting equipment, to:
— takestepstorectifythefault;
— wheretheidentified fault cannot berectified withina 24-
hourperiod, must, assoon asreasonably practicable:
- reportthefaulttothelocal FRS by electronic means;
and
- reporttherectification of the fault to the local FRS by
electronic meanswhenithas beenrectified;
° tomake arecord of the monthly checksundertaken and make
thatrecord accessible to theresidents of the building.

Routine checks of fire doors

Inresidential buildings which contain two ormore sets of domestic
premises and which are above 1Tmetresin height, responsible
persons willberequiredto:

. use bestendeavours toundertake annual checks of flat
entrance doors (including ensuring self-closing devices are
working);

° keep arecord of the steps takento perform checks of flat
entrance doors, and where access to the domestic premises
wasnot granted during any 12-month period, the steps takento
tryand gainaccess;and

° undertake checks of all fire doors (including ensuring self-
closing devices are working) incommunal areas of the building
atleast every three months.

The terms of the lease must be considered to establishwhere
ownershipliesinrelation to the flat front doors.

Ifindoubt, theresponsible person should take professional advice
astotheirdutiesand those of the leaseholders.

Maintenance

Article 17 of the Fire Safety Order2005, Maintenance, requires:
“Where necessaryinorderto safeguard the safety of relevant
persons, theresponsible person must ensure that the premises
andany facilities, equipment and devices providedinrespect of
the premisesunderthis Order... are subjectto a suitable system of
maintenance and are maintainedin an efficient state, in efficient
working orderandingoodrepair.”

Itisessential forthe safety of the occupants of a building that
fire safety equipment and passive fire protection provisions are
inspected, tested and maintained at appropriate intervals.

Theresponsibility forensuring the regular testing and maintenance
of these systems will usually lie with the responsible personand,
where they have agreed to manage fire safety equipment, the
managing agent (duty holders).

To comply with theirlegal duties, duty holders need to demonstrate
thatthey have a structured and documented approach formeeting
the functionalrequirements of

thevarious articles of the Fire Safety Order (Articles 8,11,13,14and 17
beingthe mostrelevant).

Althoughthere are nolegally specified frequencies for maintenance,
inspectionand testing, managing agents are advised to comply with
therequirements of the relevant British Standards for the individual
fire safety installations.
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Although the British Standards are guidance only, they represent BS 9991:2015 Fire safety in the design, management and use of
best practice. residential buildings - Code of practice®éindicates that the British
Standardslistedinthe table below should be used forroutine
Duty holders should only deviate from requirements of the relevant maintenance, inspection and testing of particularsystems. The table
British Standards whereitisrecommended orapproved by the fire alsosummarises theinspectionfrequenciesrequired by the various
risk assessorandrecordedinthe property’s FRA. standards.
Equipment Relevant standard Inspection or testing
v requirementforall buildings
legalrequirement forroutine check
of equipmentinhigh-rise residential
building > @ -
legalrequirement forresidential __3 E>‘ § g =
building which is above T metresin = g = 5 9 2
) © o = £ c
height ) = > (€] © <
Fire detectionand fire alarm systems BS5839-1:2017 - Fire detectionand
(including smoke detectors that activate fire alarm systems forbuildings. Code
automatic smoke ventsinlobbies or of practice fordesign, installation, v v v v 7
protected staircases) commissioning and maintenance of
systemsinnon-domestic premises.
BS5839-6:2019 - Fire detectionand
fire alarm systems forbuildings. Code
of practice forthe design, installation,
commissioning and maintenance of v
fire detection and fire alarm systemsin
@ domestic premises.
Evacuationalert system The Fire Safety (England) Regulations 2022
BS 8629 Code of practice forthe
design, installation, commissioning and v 7
maintenance of evacuation alert systems for
use by fireandrescue servicesinbuildings
containing flats.
Emergencylighting BS5266-1:2016 - Emergency lighting. Code
of practice forthe emergency lighting of v v
premises.
Wet firefighting mains The Fire Safety (England) Regulations 2022
BS 9990:2015 - Non-automatic firefighting v v v
systemsinbuildings. Code of practice.
Dry firefightingmains The Fire Safety (England) Regulations 2022
BS 9990:2015 - Non-automatic firefighting v v v
systemsinbuildings. Code of practice.
Fire sprinkler systems The Fire Safety (England) Regulations 2022.
BS 9251:2021 - Fire sprinkler systems for v v
domestic andresidential occupancies.
Code of practice.
Watermist systems The Fire Safety (England) Regulations 2022.
BS 8458:2015 - Fixed fire protection v v
systems. Residentialand domestic
watermist systems. Code of practice for
designandinstallation.
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Equipment

4 requirement forall buildings
legalrequirement forroutine check
of equipmentin high-rise residential

Relevant standard
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Inspection or testing

building > @ -
legalrequirement forresidential = f o) = =
idi iR ; x = = S &
building whichis above 11 metresin = o c © 9 =
© o =) € c
height a) = b €] © <
Gaseous extinguishing systems The Fire Safety (England) Regulations 2022.
BS5306-0:2020 - Fire protection
installations and equipment on premises.
Guide forselection of installed systems and v v v

other fire equipment.

BSEN15004-1:2019 - Fixed firefighting
systems. Gas extinguishing systems.
Design, installation and maintenance.

Foam extinguishing systems

The Fire Safety (England) Regulations 2022.

BS5306-0:2020 - Fire protection
installations and equipment on premises -
Guideforselection,use and application of
fixed fire-fighting systems and othertypes
of fire equipment.

BSEN13565-2:2018 - Fixed firefighting
systems. Foam systems - Design,
constructionand maintenance.

Powder extinguishing systems

The Fire Safety (England) Regulations 2022.

BS5306-0:2020 Fire protection
installations and equipmenton premises -
Guideforselection,use and application of
fixed firefighting systems and other types of
fire equipment.

BS EN12416-2:2001 Fixed firefighting
systems. Powder systems - Design,
constructionand maintenance.

Smoke control systemsincluding automatic
openingvents

The Fire Safety (England) Regulations 2022
-Regulation7.

BS7346-8:2013 - Components for
smoke control systems - Code of
practice forplanning, design, installation,
commissioning and maintenance.

BS 9999:2017 - Fire safety inthe design,
management and use of buildings - Code of
practice - Annex|.

Portable fire extinguishers

BS5306-3:2017 - Fire extinguishing
installations and equipment on premises.
Commissioning and maintenance of
portable fire extinguishers. Code of
practice.
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Equipment Relevant standard Inspection or testing

4 requirement forall buildings
legalrequirement forroutine check
of equipmentinhigh-rise residential
building
legalrequirement forresidential
building whichis above 11 metresin
height

Daily
Weekly
Monthly
Quarterly
6 months
Annually

Hosereels BS5306-0:2020 Fire protection
installations and equipmenton premises -
Guideforselection,use and application of
fixed firefighting systems and othertypes of
fire equipment.

BS5306-1:2006 - Code of practice for fire
extinguishinginstallations and equipment
onpremises - Hosereels and foaminlets.

BSEN671-3:2009 - Fixed firefighting v
systems. Hose systems. Maintenance of
hosereels with semi-rigidhosesandhose
systems with lay-flat hoses.

Hosereels shouldbe checkedregularly to
ensure that there are noleaks, the valves
operate satisfactorily, the nozzle outletis
notchoked and the nozzle canbe moved
from‘jet’ to ‘spray’ positionandvice versa
@ without difficulty.

Fire hydrants BS 9990:2015 - Non-automatic firefighting
systemsinbuildings. Code of practice.

Periodic inspections of the vicinity of
allhydrants should be made to ensure
that there are no obstructionsimpeding
accessibility and that hydrantindicator v
platesareinposition.

Periodicinspections shouldbe madetoen-
sure thatallisolating valves for systems are
keptlockedinanopenposition. Also flow
and pressure should be checked to ensure
that supplies have not deteriorated.

Firefighterslifts Lifting Operations and Lifting Equipment
Regulations 1998 (LOLER).

The Fire Safety (England) Regulations 2022
-Regulation7.

BSEN81-72:2020 - Safetyrules forthe
constructionandinstallation of lifts.

Particularapplications for passengerand
goods passengerlifts - Firefighters lifts.
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Equipment Relevant standard Inspection or testing
4 requirement forall buildings
legalrequirement forroutine check
of equipmentin high-rise residential
building > @ -
legalrequirement forresidential __3 f E) E =
building whichis above 11 metresin = g = ] o 2
. © [¢] = 1S c
height a) = b €] © <
Fire evacuationlifts The Fire Safety (England) Regulations 2022
-Regulation7
Lifting Operations and Lifting Equipment
Regulations 1998 (LOLER).
BSEN81-72:2020 - Safetyrulesforthe
constructionandinstallation of lifts. v v v v
Particularapplications for passengerand
goods passengerlifts - Firefighters lifts.
BS 9999:2017 - Fire safety in the design,
management and use of buildings. Code of
practice - Annex|.
Fire doorsincluding automatic opening The Fire Safety (England) Regulations 2022
doors, emergency doors and panic escape -Regulation10.
doors BS 8214:2016 - Timber-based fire door
assemblies. Code of practice. v
v v v
@ BS 9999:2017 - Fire safetyinthe design, xv
management and use of buildings. Code of
practice - Annex|.
*ondoorsinthe common parts.
Fire doorautomatic release mechanisms The Fire Safety (England) Regulations 2022
-Regulation10.
BS7273-4:2015+A1:2021 - Code of
practice forthe operation of fire protection
measures. Actuation of release mechanisms v *xv v v
fordoors.
Thisincludesforacoustically actuated
release mechanisms.
*ondoorsinthe common parts.
Active fire curtain/barrierassemblies BS 8524-2:2013 - Active fire curtain
barrierassemblies. Code of practice for
application, installationand maintenance. *v v v v v
*Where no sensory equipmentisinstalled,
check forobstructions to operational area.
The daily tests detailedinthe tablerelate to the need to ensure that Duty holders should consult the log book, which can be digital, and
the systems and equipment listed remaininnormal operation; that operationand maintenance manuals for all fire safety systems as
any faultislogged; and appropriate actionis takentoremedy any these mayincluderequirementsforinspectionandtesting overand

defects. Remote monitoring of systemsand equipment can,inmany  above the standards setoutinthetable above.

cases, beusedtocomplywith thisrequirement.
Itisessentialthatboth active and passive fire protection measures

Allstandardsrequire the system designer/installerto ensure that functioninafire. Duty holders must ensure that fire protection
therequired maintenance, inspectionand test requirements measures are inspected on aregularbasis to ensure that they are
andfrequencies are setoutinthelogbookand operationand available and functional atall times.

maintenance manualforthe system.
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Inspections should ensure that:

° escaperoutes are kept clearatalltimes;

° doorlocks, panic bars and automatic doorrelease mechanisms
are maintained so that they are easily openableinan
emergency;

° the integrity of fire compartmentwalls or floorsis maintained;
and

° fire safety systemsand equipmentremaininnormal operation,
thatany faultislogged, and appropriate actionis taken to
remedy any defects. Remote monitoring of systems and
equipment can,inmany cases, be used to comply with this
requirement.

To ensure that faults arelogged and action taken, managing agents
may consider providingresidents withanumberto call for faults to
bereported,logged and actioned.

Allengineered fire safety solutions willbe part of a cause-and-
effect matrixwhich, if operating correctly, activates complementary
systems. Assuch, these systems should be tested as a collective and
notindividually. By way of example, a weekly test of a fire alarm will
alsoinvolve checking self-closing devices on fire doors, passenger
liftsthat should go to ground level with doors open, automatic
openingvents that willopenasrequiredinthe area of device
activation, and otherdevices set to operate whenthe fire alarm
sounds.

Fire doorsets should be examined fordamage atregularintervals.
The frequency of inspection should be determined as part of the
FRA andberelative to the frequency of use of the doorway. For
example, doorsusedinfrequently might be programmed formonthly
inspection; ductdoors that are normally kept closed and might not
be fitted

with closers might be programmed for annualinspections; and high-
use doors might be programmed forweekly inspections.

Although much of theinspection canbe undertaken by suitably
trained personnel, aformalagreement should be made with

suitably competent people ororganisations to provide the regular
inspectionand testing described in therelevant British Standards for
individual fire safety installations.

Records mustbe maintained of allinspections and tests; any defects
must belogged along with details of any action taken. Certificates
of testingmust be obtained and maintained to provide evidence of
action. Records should be maintained for at least five years.

Duty holders are advised to compile a fire safety manual for the fire
systemsinthe building so theserecords are maintainedinacentral
locationforauditandinspection. Details of therecommended
structure and contents of the fire safety manual canbe foundin

BS 9999:2017 - Fire safetyin the design, management and use of
buildings. Code of practice®8 - AnnexH.

Fire alarm testing

Where automatic fire detectionisinstalledincommon areas or
working parts of the building (e.g. smoke detectors that activate
automatic smoke ventsinlobbies or protected staircases),
testingand maintenanceisrequiredinaccordance with the
relevant sections of BS 5839-1:2017 - Fire detection and fire alarm
systems forbuildings. Code of practice for design, installation,
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commissioning and maintenance of systemsinnon-domestic
premises43,

BS5839-1makes the following statements:

“Periodic inspectionandservicing needs to be carried out by a
competent personwith specialist knowledge of fire detection
and fire alarm systems, including knowledge of the causes of false
alarms, sufficientinformation regarding the system, and adequate
accesstospares.”

“Thisis normally an outside fire alarm servicing organization;
careneedsto be takento ensure that, if, forexample, in-house
employees are used for this task, they have equivalent competence
to the technicians of a typical fire alarm servicing organization.
Competence of afire alarm servicing organization can be assured by
the use of organizations that are third-party certificated, by a UKAS-
accredited certificationbody, to carry outinspectionand servicing
of fire alarm systems.”

Itisgenerally acceptedthat the weekly test canbe somebody who
has the skills, knowledge, experience and behaviours to carry out the
testinaccordance withtherequirements of BS 5839-1.

Allothertestsandinspections should be done by ‘suitably
competent people ororganisations’suchasafire alarm
maintenance contractor.

Inspecting and maintaining fire doorsets

Article 17 of the Fire Safety Orderrequires the responsible personto
ensure that the premises and any facilities, equipment and devices
providedinrespect of the premises under this Order, orunderany
otherenactment, whichincludes the Building Regulations, are
subject to asuitable system of maintenance and are maintainedinan
efficient state, in efficient working orderandin good repair. This duty
clearly appliesto firedoorsets.

The government’s Fire Safety in Purpose-Built Blocks of Flats
indicates thatitisgood practice toinspecttimber fire-resisting
doorsets onasix-monthly basis as part of aprogramme of planned
preventive maintenance toidentify defects suchas:
° missing orineffective self-closing devices;
° damageddoors, frames orsmoke seals/intumescent strips;
° removal of locks without suitable repairs to the integrity of the
doors;
° poorly fitting doors caused by distortion or shrinkage, oras a
result of wearand tear;
newly fitted, butinappropriate, door furniture; and
° doorswhich have beenreplacedusing non-fire-resisting
types.

Italsoindicates that:

° flat entrance doors should be included within any risk
assessment programme; and

° where defects arereported,itisimportant that actionis taken
withinan appropriate timescale and that they are not simply left
to the next six-monthlyinspection.

BS 8214:2016 Timber-based fire doorassemblies - Code of
practice48 notes thateven when doorswere compliant at the time of
installation, they deteriorate over time and eventually fail to provide
therequiredlevel of protection. The two main forms of deterioration
are:

32
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° damage tothe doorleaf, doorframe orothercomponents of
the assembly; and
. wearinthe doorhardware orits fixings.

BS 8214:2016 indicates that the frequency of inspectioncanbe

determined according to theriskassessmentandrelative to the

frequency of use of the doorway butindicates that:

° doorsusedinfrequently might be programmed for (say)
monthlyinspection;

° ductdoorsthatare normally kept closed and might not
be fitted with closers canbe omitted fromthe inspection
programme; and

° high-usage doors could be programmed for (say) weekly
inspections.

BS 8214:2016 also makes it clearthatinspectionand maintenance
should be undertakenby acompetent person.

Secure information box

The Fire Safety (England) Regulations 2022 require responsible
personstoinstalland maintain asecureinformationboxinoronthe
high-rise residential buildings.

Secureinformationboxes areintended foruse by the FRS during a
fire. Theinformationinthe box allows firstattending crews to be able
tounderstand the layout of the building and torespond effectively
throughuse of these plansin a dynamic environment without having
torelyontechnology.

The secureinformation box must:
. be:

— positionedatalocationinoronthe buildingwhichisreadily
accessible to the fire andrescue authority;

— capable of containing the documents that the regulations
requireitto contain;

— reasonably secure fromunauthorised access and
vandalism;

° contain:

— thename, address andtelephone numberwithinthe
United Kingdom of the responsible person;

— thenameandcontactinformation of such otherpersons
within the United Kingdom who are provided with the
facilities toand are permitted to access the building as the
responsible person considers appropriate;

— aplanforeachfloorthat must, together, identify the
location of alllifts and identify if the liftis one foruse by
firefighters oran evacuationlift, and the key firefighting
equipmentinthe whole building;

— asingle-page building planidentifying theinformation
setoutearlierinregulation 6(4) of the Fire Safety (England)
Regulations;

° beinspectedatleast annually to ensure thatit continuesto
meet therequirements of theregulations.

Chapters 2-4 of the Code of Practice for the Provision of Premises

Information Boxesin Residential Buildings2! set out good practice on
securelocationstoinstallinformation boxes.
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The Fire Safety (England) Regulations do notrequire aresponsible
persontoincludeinthe boxany personal orsensitiveinformation
aboutresidents.

Inordertokeepinformation safe and secure the boxshould be
lockable. Access must be givento the FRS eitherby a copy of the key,
orthe accesskey-code, being shared with them.

Providing information to residents

The Fire Safety (England) Regulations 2022 require responsible
persons forbuildings which contain two ormore sets of domestic
premises, and which containcommon parts through whichresidents
would needto evacuateinthe case of anemergency, to:
° display fire safetyinstructionsinaconspicuous part of any
building (such as the building’slobby); and
° provide theresidents of the building withinformation about fire
doorstothe effectthat:
— firedoorsshouldbe kept shutwhennotinuse;
— residentsortheirguests should nottamper with the self-
closing devices; and
— residentsshouldreportany faults ordamage with doors
immediately to theresponsible person.

The fire safetyinstructions mustbe:
° inacomprehensible formthat the residents canbereasonably
expectedtounderstandandincludeinstructions:
— relatingtothe evacuation strategy for the building;
— abouthowtoreportafiretothe FRS authority; and
— aboutwhatresidents mustdowhenafire has occurred.

Afterany material changesto the fire safetyinstructions, the
displayedinstructions mustbereplaced with the newinstructions
and acopy provided toresidents.

Fire safetyinstructions andinformation about fire doors mustbe

providedto:

° anewresident of domestic premises within the building,
reasonably practicable afterthatresident movesinto the
premises;and

° allresidents of domestic premises within the buildingwithin 12
months of the date theregulations comeinto force.

Theregulationsdonotrequire fire safetyinstructions to be translated
into multiplelanguages, but aresponsible personiswelcome touse
theirown discretion should they wish to do so. Relevant fire safety
informationis already available in alternative languages from some
FRSsand canbe downloaded from theirwebsites.

Providing information to leaseholders

Theresponsible personand managing agents, when their
management agreementrequires themto manage fire safety onthe
responsible person’s behalf, have a duty to communicate important
fire safety messagestoleaseholders.

Itisimportant thatleaseholdersunderstand theirlegal dutiesin

relation to fire safety andin particular theirdutiesinrelationto the:

° maintenance orreplacement of flat front doors where they
form part of the building’s fire compartmentation;
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° replacement orremoval of internal flat doors and any internal
layout alterations;

. replacement of windows or the installation of security grilles or
shutters; and

° installation of smoke detection devices.

Duty holders may use the ‘TPlleasehold advice note - Fire safetyin
flats’ as atemplate for the provision of advice to leaseholders.

Duty holders may also wish to provide details of the fire strategy for
the buildinginany guidance document they create, including, in
particular,informationon:

° the fire safety and emergency action plan for the block
including an explanation of the Stay Put policy (where relevant),
examples of which areincludedin AnnexA;
the required standard of housekeepingincommon parts;
security measures and requirements to prevent arson;

° the absence orpresence of:

— firedetectionand/oralarmsystems;
— firefightingequipment;

— firesuppressionsystems;

— smokeventilation systems; and

. abrief description of what any fire detectionand/oralarm
systems does.

Advice toleaseholders should be provided:

. atleastannually;

° eachtimethe FRAisupdatedandincludes newinformation that
may affectresidents; and

° eachtime the ownership of the flat changes.

Duty holders should also consider communicating withleaseholders
periodically to warnthem of the fire safety risks and lease conditions
connectedwith seasonalissues, suchasthe use of barbequeson
balconiesand Christmaslights.

Primary Authority Scheme

If aduty holderhas premisesindifferent fire authority areas, they can
request aPrimary Authority Scheme (PAS) partnership witha single
fire authorityinrelation toregulatory compliance.

The aim of the PASis for FRSs to develop effective partnerships with
businessesthatachieve national consistencyin delivering fire safety
enforcementand advice.

Once anorganisationisinapartnership with a fire authority, the
authority becomes the single point of contact for fire safety
regulationadvice. Theregulatory advice will therefore be consistent
acrossamanaging agent’s portfolio.

APrimary Authority is entitled to recoverits costs for developing
and providing Primary Authority advice and for otherworkit does to
supportapartnership underthe scheme.

However, itis not able to make a profit fromthese activities. This
means that the cost of joining the schemeis completely dependent
onhowmuchworkis done within the partnership. It canbe helpful for
amanaging agent and authority to get togetherand map out what
work might be needed and to ask the local authority foran estimate
of likely costs.
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If an FRS has concerns about how a business thathas a PASwith a
different FRSis complying with fire safety regulations, it will discuss
theissue with the Primary Authority at an early stage.

If an FRS believes that thereis a statutory requirement for taking
enforcementaction, it must notify the Primary Authority of the action
it proposes to take. However,insome cases there willbe aneed for
enforcementactionto proceedimmediately, forexample where
actionisneededurgently to ensure the safety of employeesor
members of the public.

Where actions of abusiness are potentially subject to enforcement
actionby anFRS, the business’s Primary Authority will advise the FRS
onwhetherithas giventherelevant fire safety advice to the business
and whetherthe enforcementactionbeing proposedis consistent
with that advice.

If thereisdisagreement over whether proposed enforcement action
is consistent with the advice given by the Primary Authority, the
BetterRegulation Delivery Officeisempowered to determine what,
if any, action should be taken.

The PASisopento anybusiness, charity orotherorganisationthat
isregulated by two ormore FRSs under the Fire Safety Order. An
organistion canchoose which FRS to enterinto a PAS with; it does not
have to be the one nearestto the head office orinthe county where
the managing agent has the greatestnumber of outlets.

APASisapartnership arrangement; an organisation should therefore
take time to ensure that the FRS they choose to partnerwithisright
fortheirbusiness. Itmightbe worth the organisation considering
whetherthey already have a closerelationship with a particularfire
authority thatis working well. Location might beimportant too: some
partnerships find thatregular face-to-face meetings or site visits are
important, while for others thisis not a significantissue.

Apartnershipislegallyrecognised under the Primary Authority
oncealocalauthorityisnominated by the Secretary of State as the
Primary Authority foramanaging agent’s business.

Anapplicationfornominationisinitiated by the fire authority thatis
goingto partnerwith the businessvia the secure Primary Authority
Register.

The organisationthenreceivesalink to the applicationand
completesit, submittingitto Regulatory Delivery. Both the local
authority and the business are required to accept the Primary
Authority Terms and Conditions.

Furtherinformation

Legislation

Fire Safety Act 2021

Building Safety Act 2022

The Regulatory Reform (Fire Safety) Order2005
The Fire Safety (England) Regulations 2022

The Building Regulations 2010

The Housing Act 2004

Landlordand Tenant Act1985

No oA WN
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Guidance
8. Home Office: Fire Safety Act Commencement Prioritisation
Guidance

. Government: Fire Risk Assessment Prioritisation Tool
10. Government Fire Safety (England) Regulations 2022
Factsheets

M. Firesafetyin purpose-built blocks of flats

Thisdocumentis a guide to ensuring adequate fire safetyin
purpose-built blocks of flats, regardless of age. Practical adviceis
offered onhow to assess therisk from fire and how to manage fire
safetyinsuchbuildings. The documentalsoincludes case studies
based oncommonissuesinblocks of flats, with suggested fire
safety solutions.

Itwas producedin2011and summarised the legislation, guidance
and best practice at the time of writing and should be viewed as no
longercomprehensive. The Home Officeis currently working on
arevised version of this guide. Intheinterim, itis continued to be
made available to fire safety professionals asit containsrelevant and
usefulinformationforpurpose-built blocks of flats.

12. LACORS -Housing - Fire safety: Guidance on fire safety
provisions for certain types of existing housing

NB: Cautionisrequired when using thisdocumentbecause some
informationis now out of date.

13. BuildingRegulations Approved Document B VolumeI:
Dwellings 2019 editionincorporating 2020 amendments - for
useinEngland

14. Building Regulations Approved Document B Volume 2:
Buildings otherthandwelling houses

15. NFCC Guidancetosupportatemporary changetoa
Simultaneous Evacuation strategyin purpose-built blocks of
flats

16. NFCC StayPut position statement

17. NFCCFiresafetyrisk assessment guidance

18. NFCCHigh-rise safety forresidents

19. NFCC Mobility Scooter Guidance for Residential Buildings

20. NFCC Guidance:Reduction of False Alarms and Unwanted Fire
Signals

21. NFCCandFIAGuide: Code of Practice forthe Provision of
Premises Information Boxesin Residential Buildings

22. RISCAuthority RCO7: Recommendations forHot Work

23. RISCAuthority RC59: Recommendations for fire safety when
charging electric vehicles

24. CFOA-Collectedperceivedinsightsinto and application of
the Regulatory Reform (Fire Safety) Order 2005 for the benefit
of enforcing authorities - 2015 (Enforcers Guide) revision14

25. Fire SectorFederation - Approved Code of Practice for Fire
Risk Assessor Competency

26. Fire SectorFederation - A Guide to Choosinga Competent Fire

Risk Assessor
27. Firelndustry Association: The Status of PAS79-2 & LGAFire
safetyinpurpose-built blocks of flats guide

Organisations

28. The Institute of Fire Safety Managers
29. Thelnstitute of Fire Prevention Officers
30. Thelnstitution of Fire Engineers
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31. National Fire Chiefs Council (NFCC)

32. UKAS

33. Professional EngineeringInstitutions

34. Engineering Council (EngC)

35. Bluesky Certification

BritishStandards

36. PAS 79-2 -Fireriskassessment - Part 2: Housing - Code of
practice

37. BSENI1154:1997 - Building hardware. Controlled door closing
devices. Requirements and test methods (underreview)

38. BSEN1935 - Building hardware. Single-axis hinges.
Requirements and test methods (underreview)

39. BS5266-1:2016 - Emergency lighting. Code of practice for the
emergency lighting of premises

40. BS5306-0:2011- Fire protectioninstallations and equipment
onpremises. Guide forselection of installed systems and other
fire equipment

41. BS5306-1:2006 - Code of practice forhosereels and foam
inletinstallations and fire equipment on premises

42. BS5306-3:2017 - Fire extinguishinginstallations and
equipment on premises. Commissioning and maintenance of
portable fire extinguishers. Code of practice

43, BS5839-1:2017 - Fire detection and fire alarm systems
forbuildings. Code of practice fordesign, installation,
commissioning and maintenance of systemsinnon-domestic
premises (underreview)

44, BS5839-6:2013 - Fire detectionand fire alarm systems
forbuildings. Code of practice forthe design, installation,
commissioning and maintenance of fire detection and fire
alarmsystemsindomestic premises

45, BS7273-4:2015 - Code of practice for the operation of fire
protectionmeasures. Actuation of release mechanisms for
doors

46. BS7346-8:2013 - Components forsmoke control systems.
Code of practice forplanning, design, installation,
commissioning and maintenance

47. BS7974:2019 - Application of fire safety engineering principles
tothe design of buildings. Code of practice

48. BS8214:2016 - Timber-based fire doorassemblies. Code of
practice

49. BS8458:2015 - Fixed fire protection systems. Residentialand
domestic watermist systems. Code of practice fordesignand
installation

50. BS8524-2:2013 - Active fire curtain barrierassemblies. Code
of practice forapplication, installation and maintenance

51. BS 8629 - Code of practice for the design, installation,
commissioning and maintenance of evacuation alert systems
foruse by fire andrescue servicesinbuildings containing flats

52. BS8644-1-Digitalmanagement of fire safety information.
Part1: Design, construction, handover, asset managementand
emergency response - Code of practice

53. BS9251:2014 - Fire sprinkler systems for domestic and
residential occupancies. Code of practice

54, PAS9980:2022 -Firerisk appraisal of external wall
constructionand cladding of existing blocks of flats. Code
practice

55. BS9990:2015 - Non-automatic firefighting systemsin
buildings. Code of practice

56. BS9991:2015 - Fire safetyinthe design, management and

use of residential buildings. Code of Practice (current, under
review)
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57.

58.

59.

60.

61.

62.

63.

FIRE SAFETY MANAGEMENT IN FLATS

BS 9997:2019 - Fire Risk Management Systems - Requirements

with guidance foruse

BS 9999:2017 - Fire safetyin the design, managementand use
of buildings. Code of practice (current, underreview)

BS EN12416-2 - Fixed firefighting systems - Powder systems -
Part 2: Design, construction and maintenance

BSEN13565-2 - Fixed firefighting systems - Foam systems -
Part 2: Design, construction and maintenance
BSEN15004-1:2019 - Fixed firefighting systems. Gas
extinguishing systems. Design, installation and maintenance
BSEN81-72:2020 - Safetyrules forthe constructionand
installation of lifts. Particular applications for passengerand
goods passengerlifts - Firefighters lifts

BSEN 671-3:2009 - Fixed firefighting systems. Hose systems.
Maintenance of hose reels with semi-rigidhoses and hose
systems with lay-flat hoses.

Royal Institution of Chartered Surveyors

64.
65.

66.

Form EWST: External Wall Fire Review
EWS Form - List of Relevant Professional Bodies

Claddingforsurveyors. Supplementary information paper
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Annex A - Examples of fire action notices
Example of notice forusein blocks with a Stay Put policy

The following guidance needs to be modified to suit the fire safety
arrangementsinindividual properties. Yourblock of flats has been
designedto support a Stay Put strategy.

The Stay Put principle has underpinned fire safety design standards
since before the 1960s, when national standards were first drafted. It
is stillthe basisuponwhich blocks of flats are designed today.

The National Fire Chiefs Council (NFCC) “supports the principle of
a Stay Put strategy wheneverpossible. The Stay Put strategy has
been proved overmany years to be safe forresidents of purpose-
built blocks of flats. The NFCC believes that a Stay Put strategy is
the correctadviceinapurpose-built block of flats that is built and
maintained correctly.”

Chairof the NFCC, Roy Wilsher, has stated: “If you leave your flat you
couldberushinginto choking smoke, the fire itself or firefighters
using equipment to bring the fireunder control. If the fire, heat or
smoke is affecting youdirectly oryou are inthe communal areas

of the building, get out, stay outand call 999. The mostimportant
thingyou candoistoknowyourplaninthe event of a fire. Make sure
you have working smoke alarms, test themregularly, and ask your
landlordwhat strategy isinplaceinyourbuilding.”

If fire breaks outin your home:

° When a fire occurs withinyour flat, you should alert othersin the
flat and make your way out of the building and call the fire and
rescueservice.

° Ifitissafetodoso, close windows andinternaldoors.

° Always close the front door of your flat behind you.

° Allotherresidents not directly affected by the fire would be
expectedto Stay Putandremainintheirflatunless directed to
leave by the fire andrescue service.

. Thisdoes not preclude those evacuating aflat thatis on fire
fromalerting theirneighbours so that they canalso escapeif
they feelthreatened.

° Wait outside, away from the building, untilinstructed toreturn
by the fire andrescue service.

If you see or hear of a fire in another part of the building:

° If youbecome aware of a fireinthe common parts oranother
flat, you should make yourway out of the building and call the
fireandrescue service.

° Thisdoes not preclude you from alerting othersin the vicinity
of the fire so thatthey can also escape if they feel threatened. If
itissafetodoso,youshouldleave yourhomeif smoke orheat
affectsit.
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To call the fire service:

. Dial 999.
° Whenthe operatoranswers, give your telephone numberand
ask forFIRE.

° When the fire servicereplies, give the address where the fire is.
° Do notendthe calluntil the fire service hasrepeated the
address correctly.

Example of notice for use in blocks with a Simultaneous
Evacuation policy
This building operates a Simultaneous Evacuationpolicy.

If fire breaks outin your home:

° Leave theroomwhere the fireis straight away, then close the
door.

° Telleveryoneinyourhome and getthemtoleave.

° Close windows, doors and the front door of your flat behind
you.
Donotstay behind to put the fire out.

° Raise the alarm by using a ‘break glass’ call point (ifinstalled as
partof the alarm system).
Callthe fire service.

° Wait outside, away from the building.

If you see or hear of a fire in another part of the building:

° The evacuation planfor this buildingrequires allresidents
to proceedto the assembly pointwhen the communal fire
detectionandalarm system sounds.

° Youmustalso leave IMMEDIATELY if smoke or heat affects your
home, orif you are told to do so by the fire service.

° If youareinany doubt, anditis safe todo so, get out.

To call the fire service:

° Dial 999.
° When the operatoranswers, give your telephone numberand
ask forFIRE.

Whenthe fire servicereplies, give the address where the fireiis.
° Donotendthe calluntil the fire service hasrepeated the
address correctly.
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Annex B - Advice onthe scope of an FRA

Any personinvolvedinthe commissioning of a fire risk assessment
(FRA) orfirerisk assessment review should consult the Home Office’s
Fire Safety Act Commencement Prioritisation Guidance whichwas
publishedinMay 20227.

When conducting a Fire Risk Appraisal of the External Wall (FRAEW),
currentbestpracticeissetoutin PAS 9980:2022 - Firerisk appraisal
and assessment of external wall construction of existing blocks of
flats - Code of practice54.

When considering the scope of an FRA of the structure of the
buildings withtwo ormore sets of domestic premises and partsin
the buildings thatare usedincommon by the occupants of more
than one such dwelling, the following guidance onthe scope of the
assessment may be helpful.

Types of assessment

Fire safety in purpose-built flats provides some detailed
descriptions of the varying degrees of invasiveness and detail
required for FRAs, as follows:

Type1- Common parts only (non-destructive)

ATypeT1FRAisthe basic FRArequired forthe purpose of satisfying
the Fire Safety Order.

Theinspection of the buildingisnon-destructive. But, as well as
considering the arrangements for means of escape and so forth, the
FRAincludes examination of atleast asample of flat entrance doors.
Italso considers, sofarasisreasonably practicable, the separating
constructionbetweenthe flats and the common parts without any
opening up of the construction. However, in this type of FRA, entry to
flats beyond the area of the flat entrance dooris not required.

Where there are demountable false ceilingsinthe common parts,
itmay be appropriate toliftasample of readily accessible false
ceilingtiles. Inaddition, it willnormally be appropriate toopena
sample of servicerisers, provided accessis practicable at the time
of inspection.

Unlessthereisreasonto expect serious deficienciesinstructural
fire protection - such asinadequate compartmentation orpoor fire
stopping - aType linspectionwillnormally be sufficient for most
blocks of purpose-built flats. Where doubt existsinrelation to these
matters, the action plan of aType 1FRA may recommend that one

of the othertypes of FRAbe carried out or that furtherinvestigation
be done by specialists. However, this should not be a generic
recommendation of all Type 1FRAs; the recommendation should be
basedonidentification of issues that justify reason fordoubt.

Type 2 - Common parts only (destructive)

The scope and objectives of aType 2 FRA are generally similar to
those of aType 1FRA, except that thereis a degree of destructive
inspection, carried out onasampling basis. This will usually
necessitate the presence of acontractor for the purpose of opening
up constructionand making good afterthe inspection.
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Inorderto checktheintegrity of separating constructions, the areas
inwhichdestructive inspectionis carried out might sometimes
include asample of flats. However, because of the nature of the
work, thiscan oftenonly be carried outinvacant flats.

AType 2FRAisusually aone-off exercise thatis carried out only if
thereis goodreasonto suspect serious structural deficiencies that
couldleadto spread of fire beyond the flat of fire origin. The age of
the block aloneis not generally sufficient to warrant
aType2inspection. TheneedforaType 2 FRAmay sometimes be
identifiedinaType 1FRA, but should not simply be recommended as
amatterof course.

Type 3 - Common parts and flats (non-destructive)

AType 3FRAincludestheworkinvolvedinaType 1FRA, but goes
beyondthe scope of the Fire Safety Order (though not the scope of
the Housing Act). This FRA considers the arrangements formeans of
escape and fire detection (i.e. smoke alarms) within atleastasample
of the flats. Within the flats, theinspectionis non-destructive, but
the fireresistance of doorstoroomsis considered.

Measures to prevent fire, such as maintenance of the electricaland
heatinginstallations, are not considered unless the measures are
withinthe control of, forexample, the landlord.

AType 3FRAmay sometimes be appropriate forrented flatsif there
isreasonto suspect seriousrisktoresidentsinthe event of afire
intheirflats. This might be, forexample, because of the age of the
block orreasonforsuspicion of widespread, unauthorised material
alterations.

Type 4 - Common parts and flats (destructive)

AType 4 FRAhasthe same scope of workasaType 3FRA, except
thatthereisadegree of destructiveinspection,inboth the common
parts andthe flats, carried out ona sampling basis. This will usually
necessitate the presence of acontractorforthe purpose of opening
up constructions and making good aftertheinspection. However,
the nature of the work is such that, often, destructive inspection
withinflats can only be carried outinthose that are vacant.

Thisis the most comprehensive FRA, butit will only be appropriate
inlimited circumstances, suchaswhenanewlandlord takes overa
block of flats in which the history of works carried outis unknown and
thereisreasontosuspectseriousrisk toresidents frombothafirein
theirown flatsand a fireinneighbours’ flats.

Note: Before destructive inspectionis to be carried out, the risk of
disturbing asbestos should be considered (see TPl Guidance Note
BO3 Asbestos Management).

38

09/04/2024 13:41



FIRE SAFETY MANAGEMENT IN FLATS

Annex C - Fire Design Standards

Non-residential buildings are usually designedinaccordance with:

. British Standard Code of Practice, CP3 Code of Basic Data for
the Design of Buildings;

° Approved Document B Volume 2: Buildings otherthan
dwellings; or

° BS 9999:2017 - Fire safetyin the design, managementanduse
of buildings - Code of practice (underreview).

Residential buildings are usually designedinaccordance with:

° British Standard Code of Practice, CP3 Code of Basic Data for
the Design of Buildings;

° Approved Document B volume 1: Dwellings (including blocks of
flats); or

° BS 9991:2015 - Fire safety in the design, management and use
of residential buildings - Code of practice (underreview).

Fire engineering principles can apply to support alternative
solutions where strict adherence to the codes may conflict wider

aspirations forthe scheme through the application of BS 7974:2019
47 Parts1to7.
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Details of the code thathasbeenused and any variations from code
compliance should be documentedin the fire strategy.

Allbuildings to which the Regulatory Reform (Fire Safety) Order

2005 applies must comply with the requirements of the Order

including taking measures:

° toreduce therisk of fire onthe premises and therisk of the
spread of fire onthe premises;

° inrelationto the means of escape from the premises;

e  forsecuringthat, atallmaterialtimes, the means of escape can
be safely and effectively used;
inrelation to the means for fighting fires on the premises;

° inrelation to the means fordetecting fire on the premises and
givingwarningin case of fire onthe premises; and

° inrelationto the arrangements foractionto be takeninthe
event of fire on the premises, including measures to mitigate
the effects of the fire.
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Annex D - The History of Building Regulations

In1666, the Rebuilding of London Actwas passedinresponse to

the Great Fire of London. Itdetermined that street widths, aswell

as the heights of houses, wereregulated and brick construction
was prescribed. Timber-framed buildings were forbidden and
projections orjetties overthe streets were prohibited because they
allowed fire toleap fromhouse to house.

The Fires Prevention (Metropolis) Act1774 was passed to consolidate
earlier fire safetylegislation and toregulate the designand
construction of new buildingsinLondon.

The Public Health Act 1936 required local authorities outside of
Londontomake local building byelaws to ensure adequate means of
escape from blocks of flats overtwo storeys and with afloorover 20
foot (ft)above groundlevel.

Until 1948 when British Standard Code of Practice, CP3 Code of
Basic Dataforthe Design of Buildings was published, none of the
legislationmade specific detailed requirements for the design of
measures. ChapterlV of CP3setout the functionalrequirements
for‘Precautions against Fire’in ‘Houses and flats of not more than
two storeys’. Theintroductionto the code notes that “houses and
flats witha basement orroof space whichis used as habitable
accommodation are not within the scope of therecommendations
inthis chapterbut willbe coveredin the full chapterforall classes of
buildings”.

The Public Health Act1936 was amended by the Public Health Act
1961to permit the making of one set of national building regulations.

Revised — February 2023

In1962, British Standard Code of Practice, CP31V Part1was
published which covered ‘flats and maisonettes (inblocks over

two storeys)’. Itwas CP3 1V Part 1that firstintroduced the Stay Put
strategy, althoughit was notedinthe guidance that “the possibility
thatindividuals may seek to leave the building cannot be overlooked
and provision should therefore be made for the occupant of any
dwelling to do so by his ownunaided efforts, using adequately
protected escape routes within the building without outside
assistance.” Because, asthedocumentnnotes, “thereisnoreason
forasubstantially different Code of Practice applying to buildings
below 24 m (approximately 80 ft)in height, compared with those
above 24 m (approximately 80 ft)in height”. CP31V Part1applied to
allflats and maisonettes above the first floorin blocks of any height.

The first set of national building standards was introducedin the
Building Regulations 1965. This was a set of prescriptive standards
thathadtobefollowed. Part E of the regulations covered structural
fire precautions. The designrequirements that supported the Stay
Put principle were set outin paragraph 5 of Part E5 Fire Resistance.

CP3IVPartlwasrevisedin1971.

The Building Act 1984 brought fundamental changes to the Building

Regulationsregime. Itintroduced:

° functional performance standards, setinterms of whatwas
adequate, reasonable orappropriate, supported by statutory
guidanceinthe Approved Documents;

. competitioninto the building control sector through the
addition of private sectorapprovedinspectors.

Buildings have therefore, formany years, been designed to meet fire
safety standards.
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itmay be appropriate to seekindependentadvice.
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