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Service charges

Main drivers

ÅBuilding insurance

ÅUtilities

ÅRepairs and maintenance

ÅNew building safety regime

2025  Survey out soon
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Level 2 = GCSE. No post nominals

Level  3  = A level. ATPI

Level 4 = 1st year of a degree. MTPI. 

Level 5 = 2nd  year of degree.

Level 6 = Degree

Level 7 =  Masters
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Competence

 
Procurement
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|˭Жˡϗ˭ȵɽǠϗ˭ʡϗɽʡ͂Ǡϗ˭ʡϗLevel 4

|˭Жˡϗȑʡȵʃȑϗ˭ʡϗǑǠϗʡɟū͉ϡϗŖǠЖ͂Ǡϗȑʡ˭ϗ͉ʡ˽ϡ

ǒ˭˽ūɤɤ͉Ϣϗȵ˭Жˡϗȑʡȵʃȑϗ˭ʡϗǑǠϗbetter  than okay .
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Keynote Address

Alex Norris MP
Parliamentary Under Secretary of State for Building Safety, 
Fire and Local Growth -  MHCLG
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Black Elephants: Grenfell
and  Preventing the Next Disaster 

Peter Apps
Journalist & Author

















The Big Three
ÅAʡʃЖ˭ϗǑǠϗūȏˉūȵǙϗ˭ʡϗʃūɽǠϗ˭ȦǠϗǠɤǠ˄Ȧūʃ˭ϢϗǠ͂ǠʃϗȵȏϗǠ͂Ǡˉ͉ʡʃǠϗǠɤˡǠϗȵˡϡ

Å Understand that preventing disasters means getting everyday 
systems right.

Å Remember what you are providing : a professional service 
to paying customers. Maintenance of basic standards is 
non - negotiable.
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BSR: Strengthening 
Safety Through Competence

Sandra Ashcroft
HSE



BSR Aims

ÅRobust, proportionate, evidence-led regulatory 
regime that is fit for purpose and places residents 
at its heart

ÅPromote competence across the industry and 
regulators, including building control, to raise 
standards in design, construction and the 
management of buildings

ÅProvide independent, risk-based assurance of                       
the design, construction and occupation of higher 
risk buildings

ÅRe-establish confidence in the system so that 
residents are safe ï and feel safe ï in their homes.

Building

Safety

Regulator

Building
Safety

Regulator



Regulating the Building Control Profession

BSR oversees the building control profession:

ÅLocal Authority building control  

ÅBuilding Inspectors

ÅBuilding Control Approvers

Unified, regulated profession that has the confidence of clients, 

industry, homeowners, residents and building users.

Consistently delivering high-quality regulation of building work.

Focus on improving competence, accountability, and 

achieving cultural change.

Everyone in the profession will have a role to play in 

delivering the changes needed.
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Key Duties under Part 4 of the Act: 
Overview

Å Assess building safety risks (s.83)

Å Manage building safety risks (s.84)

Å Keep information about the building ς the golden thread (s.88)

Å Provide information (s.89)

All APs

Å Register the building (s.77)

Å Provide Key Building Information (s.89 / regulations)

Å Apply for a building assessment certificate (BAC) when invited to by BSR (s.79) 

Å Display the most recent BAC in a prominent position (s.82)

Å Prepare safety case report (s.85)

Å Notify BSR if the report is revised (s.86)

Å Establish a mandatory occurrence reporting system (s.87(5))

ÅPrepare residentsô engagement strategy (s.91)

Å Establish a complaints system (s.93)

PAPs -

AP duties  

plus:

More detail on the duties in the 2 sets of Regulations relating to Part 4



Building Safety Act

Section 5 ï Duty to keep safety and standard 

of buildings under review.

The regulator must keep under review ð

(a) the safety of people in or about buildings in 

relation to risks as regards buildings, and

(b) the standard of buildings.

Oversight of safety and standards



Building Safety Act and Competence

Section 6 ï Improving competence 

The regulator must provide such assistance and 

encouragement as it considers appropriate to: 

(a) persons in the built environment industry, and

(b) registered building inspectors, with a view to 

facilitating their improving the competence of 

persons in that industry or members of that 

profession (as the case may be).



Frameworks and Competence Management 

Å BS 8670 Core criteria for building safety in 
competence frameworks ï Code of practice

Å PAS 8673 management of safety in 
residential buildings

Å Competence is not just demonstrated 
through a one-off assessment

Å Revalidation should happen at regular 
intervals

Å Organisations need to understand and 
manage the competence of their workforce.

Industry Approach to Competence 

Setting expectations

Awareness

Competence pathways

Evaluating progress

Building control competence

ICC Objectives



Defined in building regulations as ï

óany person for whom a project is carried outô

Different types of client:

ÅDomestic client (defined in regs)

ÅCommercial client

ÅPublic sector client

ÅPAPs in HRBs

Building

Safety

Regulator

Building
Safety
RegulatorRole of the Client



ÅAllocate enough time and resource for work

ÅMake suitable arrangements for planning, managing 

and monitoring a project 

ÅEnable co-operation between designers and contractors

ÅProvide building information to every designer and 

contractor working on the project

ÅAppoint competent individuals and capable 

organisations. Including Principal Designers and 

Principal Contractors.

Building

Safety

Regulator

Building
Safety
RegulatorClient Duties

ÅCompetent person scheme - current schemes and how schemes are authorised - GOV.UK 

https://www.gov.uk/guidance/competent-person-scheme-current-schemes-and-how-schemes-are-authorised#current-schemes


The Big Three

Å BSR has a responsibility to improve competence 

and standards for all buildings

Å A more stringent regulatory regime for those 

managing HRBs

Å Clients have a responsibility to resource projects 

and appoint competent individuals and 

organisations.
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Why Procurement Skills 
Are Non - Negotiable

Mark Snelling
The Property Institute
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Mark Snelling

ϻ Health Safety and Fire Consultant to the Property 
Institute

ϻ President of the Association for Project Safety

ϻ Founder Director of the Building Safety Alliance

ϻ Chartered Builder

ϻ Certified Member of IOSH

ϻ Member of BS8670, PAS 8671, PAS 8763 and BS 
8674 Committees

ϻ Technical author of the Building Safety Alliance 
Organisational Capability Standard

ϻ Member of Home Office legislation Review 
Group.
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What is Procurement?

Procurement:
The process of finding and agreeing to terms and acquiring goods, 
services or works from an external source, often via a tendering or 
competitive bidding process. 

(Source: RICS Procurement of Facility Management 2020).
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TPI Model Management Agreement
Appendix II Ϲ The Services

ÅEntering into and managing maintenance contracts on behalf of the Client;

ÅEntering into and managing contracts for the supply of services on behalf of the Client, 
including utilities;

ÅPreparing specifications and contracts for minor works and services such as cleaning, 
gardening, window cleaning and overseeing such works; and

If agreed, preparing and monitoring major building works not covered by annual contracts.
X

The MA may, however Еū˭ϗ˭ȦǠϗǒʡˡ˭ϗʡȏϗ˭ȦǠϗ:ɤȵǠʃ˭ϗˡǠǠɟϗ˭ȦǠϗūǙ͂ȵǒǠϗʡȏϗˡ˄Ǡǒȵūɤȵˡ˭ϗ˄ˉʡȏǠˡˡȵʡʃūɤˡϢϗ
including surveyors, engineers, building contractors, solicitors and other specialist 
professional advisers where the carrying out of the Services and Additional Services 
ˉǠūˡʡʃūǑɤ͉ϗˉǠˇ˽ȵˉǠˡϗ˭ȦǠϗÐūʃūȑǠˉϗ˭ʡϗʡǑ˭ūȵʃϗˡ˽ǒȦϗūǙ͂ȵǒǠϡЖϗ

(MMA)
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TPI Model Management Agreement 

The MMA requires the MA to:
Åcomply with the applicable laws relating to its obligations in the management of the 

Property;
Åcomply with the applicable fire and health and safety laws relating to its obligations 

in the management of the Property; and

Åhold professional indemnity insurance which may include fidelity cover and maintain 
it during the term.  
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Damages for Breach of Contract 
In most professional negligence claims, there will be an allegation of a breach of contract as well 
as breach of duty. 

The reason for this is because professional negligence can be based on a breach of clause in the 
contract made between the professional and the claimant, as well as a breach of duty of care 
owed by the professional to the claimant in the tort of negligence. 

In the context of negligence claims, a "professional" refers to anyone who holds themselves out 
as having expertise and skill in a particular field, such as a solicitor, accountant, or managing 
agent. 

These individuals are expected to meet a specific standard of care within their profession, 
and if they fail to do so, they can be held liable for negligence.

The professional must conduct themselves to the professional standard commonly held by 
those in the same profession. 

TPI Guidance notes set out the standard of care expected by TPI members. 
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Criminal Duties 
Health and Safety at Work etc. Act 1974

Duty: Section 3 of the Health and Safety at Work etc. Act 1974 [HASAWA] requires an 
employer to conduct their undertaking in such a way as to ensure, so far as is 
reasonably practicable, that persons not in their employment who may be affected 
thereby are not thereby exposed to risks to their health or safety. 

Procurement: Where a MA agrees to procure others to deliver services, whether 
directly, or for and on behalf of their client, they must do so in such a way that ensures, 
so far as is reasonably practicable, the delivery of services that are procured does not 
expose persons not in their employment, who may be affected thereby, to risks to their 
health or safety.

Management: Where a MA agrees to manage the delivery of the service, they also have 
a duty to manage the service in such a way that ensures, so far as is reasonably 
practicable, that persons not in their employment who may be affected thereby are 
not thereby exposed to risks to their health or safety. 
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Criminal Duties 

Building Safety Act 2022 

Duty: The duties under Part 4 of the Building Safety Act 2022, duties in relation to 
managing building safety risk in occupied higher - risk buildings, sits with Accountable 
Persons [AP] and the Principal Accountable Persons [PAP] and does not transfer to a 
MA delivering duties on behalf of an AP/PAP. 
Any failure will therefore be a contractual matter.  
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Criminal Duties 
The Construction (Design and Management) Regulations 2015  

Arrangements: On all projects a client must make and maintain suitable arrangements 
for managing a project, including the allocation of sufficient time and other resources, 
to ensure that:

Å the construction work can be carried out, so far as is reasonably practicable, without 
risks to the health or safety of any person affected by the project; and

Å the welfare facilities required by Schedule 2 of the regulations are provided in respect 
of any person carrying out construction work.

Competence: A person who is responsible for appointing a designer or contractor to carry out 
work on a project must take reasonable steps to satisfy themselves that the designer or 
contractor has the skills, knowledge and experience, and, if they are an organisation, the 
organisational capability, necessary to fulfil the role that they are appointed to undertake, in a 
manner that secures the health and safety of any person affected by the project.

A client  is defined as Еūʃ͉ϗ˄Ǡˉˡʡʃϗȏʡˉϗ̓Ȧʡɽϗūϗ˄ˉʡɖǠǒ˭ϗȵˡϗǒūˉˉȵǠǙϗʡ˽˭Ж. 
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Criminal Duties 
The Building Regulations 2010   

Duty: A client must make, maintain and review suitable arrangements for planning, 
managing and monitoring a project so, as to:

Åensure that the design work is carried out so that the building work to which the 
design relates, if built, would be in compliance with all relevant requirements;

Åensure the building work is carried out in accordance with all relevant requirements;
Åenable the designers and contractors to cooperate with each other to ensure 

compliance; and
Åprovide for periodic review of the building work (and the design work) included or to 

be included in the project so as to identify whether it is higher - risk building work; and
Åbe throughout the project.

A client  is defined as Еūʃ͉ϗ˄Ǡˉˡʡʃϗȏʡˉϗ̓Ȧʡɽϗūϗ˄ˉʡɖǠǒ˭ϗȵˡϗǒūˉˉȵǠǙϗʡ˽˭Ж. 
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Criminal Duties 
Regulatory Reform (Fire Safety) Order 2005    
Duties are imposed by Article 5 of the FSO on the Responsible Person [RP] which in 
certain circumstances can be a MA. 

Article 5(3) also imposes duties on every person, other than the responsible person, 
who has, to any extent, control of those premises so far as the requirements relate to 
matters within his control.

Article 5(4) states, Е̓ȦǠˉǠϗūϗ˄ǠˉˡʡʃϗȦūˡϢϗǑ͉ϗ͂ȵˉ˭˽Ǡϗʡȏϗūʃ͉ϗǒʡʃ˭ˉūǒ˭ϗʡˉϗ˭Ǡʃūʃǒ͉Ϣϗūʃϗ
obligation of any extent in relation to:
Å the maintenance or repair of any premises, including anything in or on premises; or
Å the safety of any premises,

that person is to be treated, as being a person who has control of the premises to the 
Ǡ͈˭Ǡʃ˭ϗ˭Ȧū˭ϗ˭ȦǠȵˉϗʡǑɤȵȑū˭ȵʡʃϗˡʡϗǠ͈˭ǠʃǙˡЖ.

ŖȦǠˉǠϗūϗÐ ϗūȑˉǠǠˡϗȵʃϗ˭ȦǠϗɽūʃūȑǠɽǠʃ˭ϗūȑˉǠǠɽǠʃ˭ϗ˭ʡϗ˽ʃǙǠˉ˭ūɟǠϗūʃ͉ϗʡȏϗūϗĄĀЖˡϗaĔÝϗ
duties it is almost certain they will have duties under Article 5(3) of the FSO by virtue of 
Article of 5(4).



Procurement Flowchart
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Procurement Competence
HSE Competence Model

1. Each role has its own set of competence criteria, derived from the work activities that make 
up the role.

2. ʃϗȵʃǙȵ͂ȵǙ˽ūɤЖˡϗˉʡɤǠϗȵˡϗˡ˄ǠǒȵȏȵǠǙϗȵʃϗ˭Ǡˉɽˡϗʡȏϗ˭ȦǠϗ̓ʡˉɟϗūǒ˭ȵ͂ȵ˭ȵǠˡϗ˭Ȧū˭ϗ˭ȦǠ͉ϗɽ˽ˡ˭ϗǑǠϗūǑɤǠϗ˭ʡϗ
undertake.  The associated competence criteria specify the knowledge, skills, experience 
and behaviour  that is necessary for the individual to be considered competent for the role.

3. To determine if an individual is competent to carry out their role, they are assessed against 
the predetermined competence criteria.

4. The person is deemed competent for the role if their evidence demonstrates that the 
competence criteria for the role have been met.

5. If the assessment discovers minor shortfalls in competence, it may be possible for the 
individual to perform a very similar role with the addition of well - defined precautionary 
measures such as increased supervision. 
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The Big Three
You (the organisation ) need to know enough to:

Åspecify the works in a way that will deliver the required outcome, to the right 
standards, in accordance with all legal requirements;

Å to evaluate and validate the suppliers offer to ensure that it meets the requirements 
of the specification; and

Åwhere required , ensure the work is managed to ensure that the specified 
requirements are delivered.
X

Knowledge      What do you need to know to undertake your role?

Skills      Can you apply that knowledge to effectively deliver your role?

Experience      Can you apply that knowledge to a wide variety of situations?
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Grenfell: Lessons from the
Public Inquiry

Kate Lamble
Journalist



ΨCǊƻƳ ŀƭƭ ƻŦ ǘƘŜ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ȅƻǳ ƘŀǾŜ ƘŜŀǊŘ ŀǘ tƘŀǎŜ нΣ ȅƻǳ ŀǊŜ ŀōƭŜ ǘƻ Řƛǎǘƛƭ ŀ ǎƛƴƎƭŜ ƻǾŜǊŀƭƭ ŎƻƴŎƭǳǎƛƻƴΥ 

that there was nothing unknown or not reasonably knowable which caused or contributed to the fire and 

its consequences.

On the contrary, each and every one of the risks which eventuated at Grenfell Tower on that night were 

well known by many and ought to have been known by all who had any part to play.

As a result, you will be able to conclude with confidence that each and every one of the deaths that 

ƻŎŎǳǊǊŜŘ ƛƴ DǊŜƴŦŜƭƭ ¢ƻǿŜǊ ƻƴ мп WǳƴŜ нлмт ǿŀǎ мф ŀǾƻƛŘŀōƭŜΦΩ

Grenfell: Lessons
from the Public Inquiry

Richard Millet, Lead Counsel to the Inquiry



Government ς Key Lessons

ÅGovernment Priorities

ÅImmediate Pressures

ÅΨ5ŜŦŜƴǎƛǾŜ ŀƴŘ 5ƛǎƳƛǎǎƛǾŜ !ǘǘƛǘǳŘŜΩ

Grenfell: Lessons
from the Public Inquiry

ΨǘƘŜ ŎǳƭƳƛƴŀǘƛƻƴ ƻŦ decades of failure by central government and other bodies in 
Ǉƻǎƛǘƛƻƴǎ ƻŦ ǊŜǎǇƻƴǎƛōƛƭƛǘȅΩ



Manufacturers ς Key Lessons

ÅCommercial Targets & Impact on Company Culture

ÅDisconnection from Real-Life Consequences

ÅOverreliance on External Certification

Grenfell: Lessons
from the Public Inquiry

ΨǎȅǎǘŜƳŀǘƛŎ ŘƛǎƘƻƴŜǎǘȅ on the part of those who made and sold the rainscreen cladding panels and 
ƛƴǎǳƭŀǘƛƻƴ ǇǊƻŘǳŎǘǎΩ



Constructionς Key Lessons

ÅLack of Knowledge

ÅUnclear Responsibilities and Assumptions

ÅLack of Curiosity

Grenfell: Lessons
from the Public Inquiry

Ψŀ series of errors caused by the incompetence ƻŦ ǘƘŜ ƻǊƎŀƴƛǎŀǘƛƻƴǎ ŀƴŘ ƛƴŘƛǾƛŘǳŀƭǎ ƛƴǾƻƭǾŜŘΩ



Grenfell: Lessons
from the Public Inquiry



Continuing Safety

The years between 2009 and 2017 were marked by a persistent indifference to fire safety, 

particularly the safety of vulnerable people.

However irritating and inconvenient it may at times have found the complaints and demands 

of some of the residents of Grenfell Tower, for the TMO to have allowed the relationship to 

deteriorate to such an extent reflects a serious failure on its part to observe its basic 

responsibilities. 

Grenfell: Lessons
from the Public Inquiry

Grenfell Tower Inquiry Phase 2 Report Overview



Continuing Safety ς Key Lessons

ÅOversight

ÅConnecting Teams

ÅRelationship with Residents

Grenfell: Lessons
from the Public Inquiry



THE NAMES OF ALL 72 PEOPLE WHO 

DIED AS A RESULT OF THE GRENFELL 

TOWER FIRE

Mariem Elgwahry

Eslah Elgwahry

Fatemeh Afrasiabi

Sakina Afrasehabi

Mohamed Neda

Rania Ibrahim

Hania Hassan

Fethia Hassan

Debbie Lamprell

Jessica Urbano Ramirez

Hamid Kani

Berkti Haftom

Biruk Haftom

Raymond Bernard

Abdeslam Sebbar

Hesham Rahman

Husna Begum

Kamru Miah

Mohammed Hamid

Mohammed Hanif

Rabeya Begum

Majorie Vital

Ernie Vital

Marco Gottardi

Gloria Trevisan

Sirria Choucair

Bassem Choukair

Nadia Choucair

Mierna Choucair

Fatima Choucair

Zainab Choucair

Hashim Kedir

Nura Jemal

Yahya Hashim

Firdaws Hashim

Yaqub Hashim

Gary Maunders

Anthony Disson

Ligaya Moore

Sheila

Victoria King

Alexandra Atala

Mary Mendy

Khadija Saye

Farah Hamdan

Omar Belkadi

Malak Belkadi

Leena Belkadi

Logan Gomes

Ali Yawar Jafari

Khadija Khalloufi

Mohamednur Tuccu

Amal Ahmedin

Amaya Tuccu Ahmedin

Amna Mahmud Idris

Isaac Paulos

Vincent Chiejina

Joseph Daniels

Steve Power

Abufras Ibrahim

Isra Ibrahim

Fathia Ahmed Elsanousi

Mohammad Alhajali

Denis Murphy

Zainab Deen

Jeremiah Deen

!ōŘǳƭŀȊƛȊ 9ƭҍ²ŀƘŀōƛ

Faouzia 9ƭҍ²ŀƘŀōƛ

¸ŀǎƛƴ 9ƭҍ²ŀƘŀōƛ

bǳǊ IǳŘŀ 9ƭҍ²ŀƘŀōƛ

aŜƘŘƛ 9ƭҍ²ŀƘŀōƛ

Pilly Burton



The Grenfell Tower Inquiry Podcast

BBC Sounds

Grenfell: Building a Disaster

BBC Radio 4

IŜŀǊ ƳƻǊŜΧ



Welcome Back!
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Q&A

Jaclyn Mangaroo
The Property Institute
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Ann Garland Award
Outstanding Paper ϻ Level 3 Associate Exam 
in Leasehold Management 2024

Ben Hallows



British Property Federation Award 

Outstanding Paper  ϻ Level 4 Member Exam 
in Leasehold Management 2024

Aleksandra Szewczyk 



Brethertons  Legal Award 

Outstanding Legal Paper ϻ  Level 4 Member 
Exam in Leasehold Management 2024

Natalie Daniels



Tetra Health & Safety Award

Outstanding Health & Safety Paper ϻ  Level 4 Member Exam 
in Leasehold Management 2024

Aleksandra Szewczyk 



Housing Association Award

Outstanding Housing Association 
Paper 2024

Adam Hall



ARL Build To Rent Award

Outstanding Paper ϻ Level 4 Member Exam 
in Build To Rent 2024 

Adam King



Factoring Award

Outstanding Paper ϻ Professional Diploma 
in Factoring Exam 2024

Lynsey Hutchinson 
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Legendary Legal Update

Roger Hardwick & Emma Bush
Brethertons



Roger Hardwick
Partner

Residential Leasehold 

Brethertons LLP

rogerhardwick@brethertons.co.uk

Emma Bush
Partner

Property Litigation 

Brethertons LLP

emmabush@brethertons.co.uk

Speakers



Disclaimer

Please treat the contents of this webinar as food for 
thought, but don't take any action based on its contents 
unless you have taken legal advice.

The speakerscannot accept responsibil i ty for any errors 
or inaccuracies, loss or damage unless we have given you, 
personally, specific advice relating to a matter about which 
you have given us full background details. 

You must also bear in mind that the contents of this 
webinar are based on English Law, and because it contains 
archival material, that material is bound to go out of date 
(so please bear in mind the date this webinarwas recorded). 
Please also remember that the law may be different in 
Wales.



Å Costs awards in the FTT 

Å Right to manage

Å Applications to vary leases 

Å Building safety

Å Right of first refusal

Å Admin & service charges

Å ASTs (briefly)

Å!ƴǘƛŎƛǇŀǘŜŘ ǘƘƛǎ ȅŜŀǊΧ

Å Commonhold

Coming Upé



ÅLAFRA

Å Leasehold reform

Å Property management reforms

Å Insurance commission consultation

Å Amendments to BSA

Not Coveringé



Lea v GP Ilfracombe Management Company Limited (2024) EWCA Civ 1241

Å Costs in the FTT

Å Only recoverable if one party has acted unreasonably in bringing, 

or defending, in connection with proceedings: Rule 13, Tribunal 

Procedure (First-tier Tribunal)(Property Chamber) Rules 2013

Å Meaning of ΨǳƴǊŜŀǎƻƴŀōƭŜΩ

Å Approved Willow Court

Å ¢ƘŜ ΨŀŎƛŘ ǘŜǎǘΩ is whether there is a reasonable explanation for 

       the conduct.

- Would a reasonable person acting reasonably have acted in this way? 

- Is there a reasonable explanation for the conduct?

- While vexatious conduct or harassment may justify an award of costs, 

neither is a prerequisite for such an award.



Lea v GP Ilfracombe Management Company Limited (2024) EWCA Civ 1241

Å Sum claimed - c.£2.4m 

Å Ψ¦ƴǎǳǇǇƻǊǘŜŘ ōȅ ŀ ǎƛƴƎƭŜ ǇƛŜŎŜ ƻŦ ǇŀǇŜǊΩ

Å The representative of GPIMC admitted that he did not believe that the sum claimed was justified

       and that he had Ψno genuine belief that these were the sums required to manage the propertyΩ

Å The proportions were wrong and most of the costs amounted to irrecoverable improvements

Å Clearly unreasonable

Å GPIMC ordered to pay costs

Å Application
- Assethold v Piano Works [2024] 399 (LC)

- Zaid Alothman Holdings Limited v Better Intelligent Management Limited [2024] UKUT 253 (LC)



Key Takeaways

ϻ  If you are considering applying to the FTT, take legal advice, and make sure you have reasonable 
 grounds for bringing the application.

ϻ  If you are a party to FTT proceedings and you believe that the other party has acted unreasonably, 
 consider making an application for an order for costs.

Lea v GP Ilfracombe Management Company Limited (2024) EWCA Civ 1241



Avon Freeholds Limited v Cresta Court E RTM 
Company Ltd (2024) UKUT 335 (LC)

Å Another case where the court had to consider whether a procedural defect invalidates 

a right to manage claim.

Å Issue 1: whether the lessee under a newly granted long lease, not yet registered at 

HM Land Registry and therefore effective in equity but not at law, was a qualifying 

tenantǘƻ ǿƘƻƳ ŀ ƴƻǘƛŎŜ ƻŦ ƛƴǾƛǘŀǘƛƻƴ ǘƻ ǇŀǊǘƛŎƛǇŀǘŜ όΨbLtΩ) should have been served.

Å Land Registration Act 2002, s.27(1), and the so called ΨǊŜƎƛǎǘǊŀǘƛƻƴ ƎŀǇΩ

Å Answer: yes. But where a lease which has been granted and registered is later sold, 

the registered owner will be the qualifying tenant until the registration of the sale 

has completed.

Å Issue 2: whether a failure to serve a NIP invalidates the claim.

Å Answer: no. Only a leaseholder who has not been served with a NIP can challenge

the validity of the claim.



Avon Freeholds Limited v Cresta Court E RTM 
Company Ltd (2024) UKUT 335 (LC)

Key Takeaways:

Å Relevant to anyone involved with RTM claims.

Å Non-service of NIP not fatal.

Å It is likely that the only grounds for successfully challenging an RTM claim 

will be that the ΨǇǊŜƳƛǎŜǎΩ ŘƻŜǎƴΩǘ ǉǳŀƭƛŦȅΦ

Å Technical challenges relating to the contents and service of notices will 

become a thing of the past (especially in combination with new cost rules).

Å Caution: appeal to the Court of Appeal pending.



-          
  ( )   

Å Another case involving the ΨǊŜƎƛǎǘǊŀǘƛƻƴ ƎŀǇΩ

Å Assethold purchased the freehold and head lease of a block of flats

Å The purchase had not yet been completed by registration by the time 

the RTM Co served its claim notice to acquire the right to manage the 

premises

Å Assethold served a counter notice disputing the claim, but not denying 

that it was a ΨƭŀƴŘƭƻǊŘΩ

Å RTM Co applied to the FTT but withdrew its application the day before 

the hearing

Å Assethold sought its costs under s.88, C&LRA 2002.



-          
  ( )   

Å HELD: Assethold was not the legal owner of the freehold and head lease at the time the

claim notice was served, because its purchase had not been registered. It was not entitled 

ǘƻ ƛǘǎ Ŏƻǎǘǎ ōŜŎŀǳǎŜ ƛǘ ǿŀǎƴΩǘ ŀ ΨƭŀƴŘƭƻǊŘ ǳƴŘŜǊ ŀ ƭŜŀǎŜΩΦ Ψ[ŀƴŘƭƻǊŘΩ meant landlord as a 

matter of law (not equity).

Å RTM Co not estopped from denying that Assethold was a landlord. Ingredients for 

estoppel not proven.

Key Takeaways:

Å Perhaps not relevant for costs any longer, following recent reforms.

Å But important for determining who is ΨǘƘŜ ƭŀƴŘƭƻǊŘΩΣ ƛƴ ŀƴ w¢a ŎƭŀƛƳΦ

Å If your client has just sold, or just purchased, a freehold reversion or head lease, it will be the registered owner 

who is the landlord, which means the seller until the sale has been registered.

Å Especially relevant in recent times, given the very long delays at the Land Registry (up to 2 years).



Two UT(LC) Decisions on óSelf-Contained Part of a Buildingô

Å The Courtyard RTM Co Limited & others v Rockwell (FC103) Limited & others 
       and 14 Park Crescent Limited & others v 14 Park Crescent RTM Co Ltd &
       others[2025] UKUT 39 (LC). 

Å Can only claim the right to manage premises which consist of either 
      ΨǎŜƭŦ-ŎƻƴǘŀƛƴŜŘ ōǳƛƭŘƛƴƎΩ ƻǊ (ii) a ΨǎŜƭŦ-ŎƻƴǘŀƛƴŜŘ ǇŀǊǘ ƻŦ ŀ ōǳƛƭŘƛƴƎΩΦ

Å A ΨǎŜƭŦ-ŎƻƴǘŀƛƴŜŘ ōǳƛƭŘƛƴƎΩ is a building which is ΨǎǘǊǳŎǘǳǊŀƭƭȅ ŘŜǘŀŎƘŜŘΩ

Å A ΨǎŜƭŦ-ŎƻƴǘŀƛƴŜŘ ǇŀǊǘ ƻŦ ŀ ōǳƛƭŘƛƴƎΩ must satisfy the following conditions:

ïConstitute a vertical division of the building

ïBe capable of independent redevelopment

ïServices must be provided independently or be capable of being provided 
independently without significant interruption to those services.

Å About the ΨǎŜƭŦ-ŎƻƴǘŀƛƴŜŘ ǇŀǊǘ ƻŦ ŀ ōǳƛƭŘƛƴƎΩ test.



Å Facts

Å Vertical division:

ÅOƴƭȅ ŀǇǇƭƛŜǎ ŀǘ ǘƘŜ Ǉƻƛƴǘǎ ǿƘŜǊŜ ǘƘŜ ΨǇŀǊǘΩ ƛƳƳŜŘƛŀǘŜƭȅ ŀŘƧƻƛƴǎ ǘƘŜ ǊŜǎǘ ƻŦ ǘƘŜ ōǳƛƭŘƛƴƎ ǘƻ ǿƘƛŎƘ ƛǘ ƛǎ ŀǘǘŀŎƘŜŘΦ

Å The fact that the notional dividing line must pass through a solid structure perpendicular to that line is no 

obstacle to the premises constituting a vertical division of the building.

ÅOpen plan, undivided basement car park ς no vertical division. Some physical division necessary.

ÅShared foundations irrelevant.

Å Independent redevelopment

Å Independent redevelopment test could be met even if support was needed 

to the adjoining structures.

Å Services

ÅOn the facts, fire alarm services could be provided independently.

Two UT(LC) Decisions on óSelf-Contained Part of a Buildingô



Key Takeaways

Å Relevant for anyone who deals with RTM claims.

Å Important because very little guidance on ΨǎŜƭŦ-ŎƻƴǘŀƛƴŜŘ ǇŀǊǘ ƻŦ ŀ ōǳƛƭŘƛƴƎΩΦ

Å When considering whether a building is a ΨǎŜƭŦ-contained part of a buildingΩΣ 

       ask yourself whether there is an actual physical vertical separation (such as a wall),

       not whether an open space is technically capable of being divided vertically.

Å If in doubt, obtain the evidence of an expert (e.g. structural engineer 

       or surveyor), and legal advice.

Two UT(LC) Decisions on óSelf-Contained Part of a Buildingô



Interfa ce Properties Limited v 307 Barking Road RTM 
Company Limited (2024) UKUT 383 (LC) 

Å Right to manage cannot be claimed where internal floor area of any non-

       residential parts exceed 50% of the total internal floor area of the premises      

        taken as a whole.

Å A part of the premises is Ψƴƻƴ-residentialΩ if it is neither

 (a) occupied or intended to be occupied for residential purposes

 (b) comprises in any common parts of the premises.

Å For the purpose of determining the internal floor area, common parts 

       are disregarded.

Å Meaning of ΨƛƴǘŜǊƴŀƭ ŦƭƻƻǊ ŀǊŜŀΩΦ



Interfa ce Properties Limited v 307 Barking Road RTM 
Company Limited (2024) UKUT 383 (LC) 

Å At time of appeal the relevant threshold was 25% (as opposed to 50%).

Å Building contains commercial premises on ground floor, 4 flats and 2 roof voids.

Å If roof voids included in calculations, claim fails.

Å  Roof voids have no floor, only joists between which the upper surface of the ceiling 

        of flat can be seen. Therefore, not part of the ΨƛƴǘŜǊƴŀƭ ŦƭƻƻǊ ŀǊŜŀΩΦ

Key Takeaways

ïWhen considering whether the relevant non-residential threshold is met, exclude roof voids 

with no floor.



56 Westbourne Terrace RTM Company Ltd v Polturak  
[2025] UKUT 88 (LC) 

Å Application to vary flat leases - s.35, Landlord and Tenant Act 1987.

Å Leaseholders of 3 flats had failed to pay their service charges for some time. RTM Co 
       unable to manage the building as it would have liked due to arrears.

Å ¢ƘŜ ƻƴƭȅ Ŏƻǎǘ ǊŜŎƻǾŜǊȅ ŎƭŀǳǎŜ ǿŀǎ ŀ ǎǘŀƴŘŀǊŘ Ψсф aŀǊƛƴŀΩ ǘȅǇŜ ŎƭŀǳǎŜΥ

      Ψ¢ƻ Ǉŀȅ ŀƭƭ ŜȄǇŜƴǎŜǎ ƛƴŎƭǳŘƛƴƎ ǎƻƭƛŎƛǘƻǊǎΩ Ŏƻǎǘǎ ŀƴŘ ǎǳǊǾŜȅƻǊǎΩ ŦŜŜǎ ƛƴŎǳǊǊŜŘ ōȅ ¢ƘŜ   
        Lessor of and incidental to the preparation and service of notice under Sections 146 
        and 147 of the Law of Property Act 1925 (or any other notice hereunder) 
        notwithstanding that forfeiture be avoided otherwise than by relief 
        granted by the Court.Ω

Å RTM Co cannot rely on that clause to recovery its clause.

Å RTM applied to the FTT to vary the flat leases 
ï to entitle it to recover from the leaseholder any costs incurred in 

recovering arrears or enforcing breaches
ï to entitle it to recover its legal costs as a service charge.



56 Westbourne Terrace RTM Company Ltd v Polturak  
[2025] UKUT 88 (LC) 

Å Section 35(2)(e) applied

Å FTT wrong to refuse to grant the variation

Å Interesting departure from the more restrictive / narrow approach taken in:
ï Cleary v Lakeside
ï Shellpoint v Barnet
ï Triplerose v Stride
ï Camden v Morath

Å The fact that L / RMC / RTM Co makes a loss is not by itself sufficient to establish that a lease 
       fails to make satisfactory provision
Å Something more is needed (e.g. demonstrating that the lease provision / defect is making it 
       difficult to manage the estate)
Å But a broader approach may now be taken.

Key Takeaways
X

Å If you act for an RTM company and your client is unable to recover the legal costs that it incurs in recovering 
       arrears or enforcing breaches, consider applying to the FTT to vary the leases to include a cost recovery clause.



Mirchandani v Java Properties International Limited, LON/00AE/BSA/2024/0007, 
0500 & 0502 (Thanet Lodge)

Å Application to FTT for a remediation order, to compel L: Java Properties International Limited, 

       to install cavity barriers and remove and replace combustible cladding.

Å An application for a RO can only be made against a ΨǊŜƭŜǾŀƴǘ ƭŀƴŘƭƻǊŘΩΦ

Å A ΨǊŜƭŜǾŀƴǘ ƭŀƴŘƭƻǊŘΩ ƛǎ Ψŀ ƭŀƴŘƭƻǊŘ ǳƴŘŜǊ ŀ ƭŜŀǎŜ ƻŦ ǘƘŜ ōǳƛƭŘƛƴƎ ƻǊ ŀƴȅ ǇŀǊǘ ƻŦ ƛǘ ǿƘƻ ƛǎ ǊŜǉǳƛǊŜŘΣ ǳƴŘŜǊ

       ǘƘŜ ƭŜŀǎŜ ƻǊ ōȅ ǾƛǊǘǳŜ ƻŦ ŀƴ ŜƴŀŎǘƳŜƴǘΣ ǘƻ ǊŜǇŀƛǊ ƻǊ Ƴŀƛƴǘŀƛƴ ŀƴȅǘƘƛƴƎ ǊŜƭŀǘƛƴƎ ǘƻ ǘƘŜ ǊŜƭŜǾŀƴǘ ŘŜŦŜŎǘΩΦ

Å RTM Co had acquired the right to manage Thanet Lodge.

Å I9[5Υ WŀǾŀ tǊƻǇŜǊǘƛŜǎ ǿŀǎ ƴƻǘ ŀ ΨǊŜƭŜǾŀƴǘ ƭŀƴŘƭƻǊŘΩ ŀǎ ŀƭƭ ƻŦ ƛǘǎ ǊŜǇŀƛǊƛƴƎ ƻōƭƛƎŀǘƛƻƴǎ ƘŀŘ ōŜŜƴ ǘǊŀƴǎŦŜǊǊŜŘ 

        to the RTM Co.

Key Takeaways

Å If an RTM Co has acquired the right to manage a relevant building which contains building safety defects,

       do not apply for a remediation order.

Å Apply for a remediation contribution order instead.



Grey GR Limited Partnership v Edgewater Stevenage Limited & others, 
CAM/26UH/HYI/2023/0003 (Vista Tower)

Å Remediation contribution orders

Å 16 storey block in Stevenage, converted in 2015

Å Combustible panels and serious fire stopping and compartmentation defects

Å wǎ Ґ тс άŀǎǎƻŎƛŀǘŜŘέ ŎƻǊǇƻǊŀǘŜ ŜƴǘƛǘƛŜǎ όǿƘƛŎƘΣ ŜΦƎΦ ǎƘŀǊŜŘ ŀ ŘƛǊŜŎǘƻǊ ŘǳǊƛƴƎ ǘƘŜ ǊŜƭŜǾŀƴǘ ǇŜǊƛƻŘύ

Å ΨWǳǎǘ ŀƴŘ ŜǉǳƛǘŀōƭŜΩ

ïDeveloper at the top of the hierarchy 

ï clear pattern of directors and/or shareholders being drawn from a relatively small pool of connections, 
related by family links or longstanding business association

ï Involvement in similar enterprises 

ïΨŎƻƳǇƭŜȄ ŀƴŘ ƛƴǘŜǊŎƻƴƴŜŎǘŜŘ ǿŜō ƻŦ ǊŜƭŀǘƛƻƴǎƘƛǇǎ ŀƴŘ ƛƴǘŜǊŘŜǇŜƴŘŜƴŎƛŜǎΩ

ïΨŦƭǳƛŘΣ ŘƛǎƻǊƎŀƴƛǎŜŘ ŀƴŘ ōƭǳǊǊŜŘ ƴŜǘǿƻǊƪ ƻǊ ǎǘǊǳŎǘǳǊŜΩ

Å All 76 companies jointly and severally liable for £13m.



SGL 1 Limited v FSV Freeholders Limited [2025] EWHC 3 (Ch)

Å Right of first refusal

Å Multiple blocks (A, B, C, E) 

Å Offer notices served under s.5 of the LTA 1987 in respect of each block

Å HELD: s.5 notices were invalid, because blocks A, B, C and E should be treated as one building, 
       applying Longacre v Karet.

Å The correctness of this decision has been questioned 
ï Is Longacre correct?

ï Landlord under a duty to sever the transaction to deal with each building separately, but that does not prevent the 
landlord from serving s.5 notices in respect of a part of a building.

Å Permission to appeal to the Court of Appeal has been granted.

Å Takeaway (if you / a client are looking to sell a freehold or head to which Part I of the LTA 1987 applies 
and there are multiple blocks managed as one)

ï Ideally wait until the Court of Appeal has clarified the law

ï If that is not possible, may need to serve multiple s.5 notices in the alternative (with one set assuming all the blocks are 
one building, and another set dealing with each building separately).



Davies v Benwell Road RTM Co Ltd [2025] EWCA Civ 368

Å /ƻǎǘǎ ƻƴƭȅ ǊŜŎƻǾŜǊŀōƭŜ ƛŦ ǘƘŜǊŜ ǿŜǊŜ ΨŀǊǊŜŀǊǎ ƻŦ ǎŜǊǾƛŎŜ ŎƘŀǊƎŜΩΦ

Å 2014 FTT only determined limited questions: e.g. whether RTM Co entitled to make demands 

(whether RTM Co properly constituted) and whether 2014-2015 SC reasonable.

Å FTT did not determine whether or when SC became payable.

Å C¢¢ ŘŜŎƛǎƛƻƴǎ Ψǿƛƭƭ ƴƻǘ Χ ǘŀƪŜ ŜŦŦŜŎǘ ŀǎ ŀƴ ŜƴŦƻǊŎŜŀōƭŜ ƧǳŘƎƳŜƴǘΩΦ

Å Service charge demands, in fact, invalid and not payable. 

Å No arrears. No costs.

Å Obiter - administration charges not payable until properly demanded, with summary of rights.

Key Takeaways

Å LŦ ȅƻǳ ŀǊŜ ŀǇǇƭȅƛƴƎ ǘƻ ǘƘŜ C¢¢Σ ƳŀƪŜ ǎǳǊŜ ƛǘ ŘŜǘŜǊƳƛƴŜǎ ǘƘŀǘ ǘƘŜ {/ ƛǎ ǇŀȅŀōƭŜΣ ŀƴŘ ŘƻƴΩǘ ƭŜŀǾŜ ŀƴŘ ƛǎǎǳŜǎ ǳƴŘŜŎƛŘŜŘ

Å CƻǊƳŀƭ ŘŜƳŀƴŘǎ ƴŜŜŘŜŘ ŦƻǊ ŀŘƳƛƴ ŎƘŀǊƎŜǎΦ 5ƻƴΩǘ ǎƛƳǇƭȅ ŀŘŘ ǘƘŜƳ ǘƻ ǘƘŜ ƭŜǎǎŜŜΩǎ ŀŎŎƻǳƴǘΦ



ASTs

ÅKhan v 5Ω!ǳōƛƎƴȅ [2025] EWCA Civ 11

ÅRenters Rights Bill (update)



/ƻƳƛƴƎ ¦ǇΧ

Å Hippersley Point and Triathlon ς decision awaited (Court of Appeal).

Å LAFRA, A1P1 challenges ς to be heard in July 2025 (High Court).

Å Abacus Land 4 Limited v Bradley & Rhodes ς what is ΨǊŜŀǎƻƴŀōƭŜΩ (Court of Appeal)?

Å Cloisters Business Centre Management Co Ltd v Anvari ς application of LTA 1985 
       to head leases (Court of Appeal).



Commonhold (in brief)

Å Overview of commonhold now:

 -  Freehold units

 -  Freehold common parts owned by CA

 -  CCS

Å Commonhold White Paper

Å Potential reforms.

 



Å Sections

Å Separate heads of costs based on use / benefit

Å Rights for developers during ongoing construction / development of other phases etc.

Å Threshold for changing local rules ς 75% (increased from 50%)

Å Short term lets permitted, subject to local rules

Å Improved processes for appointing / removing directors

Å Easier for unit owners to make minor alterations which interact with common parts

Å Commonhold budget subject to yearly vote

Å Mandating & protecting reserve funds

Å Power for unit holders to set index linked cap on annual expenditure

Å CAs able to take out loans

Å Dispute resolution procedure

Å Enforcement & recovery of debts ς expedited order for sale

Å Minority protections ς unit owners in a minority can apply to tribunal to challenge CA decisions

Å Commonhold Community Information Certificate ς on sale

Å Winding up commonhold & successor associations.

Commonhold (in brief)



THE BIG THREE 

1. If you are applying to the FTT, make sure you have reasonable grounds for making the 

application.

2. w¢a ŎƭŀƛƳǎ ŀǊŜ ōŜŎƻƳƛƴƎ ƳƻǊŜ ŘƛŦŦƛŎǳƭǘ ǘƻ ŎƘŀƭƭŜƴƎŜ ƻƴ ǘŜŎƘƴƛŎŀƭ ƎǊƻǳƴŘǎΧ ōǳǘ ƎŜǘ ƭŜƎŀƭ 

ŀŘǾƛŎŜ ƛŦ ȅƻǳΩǊŜ ƴƻǘ ǎǳǊŜ ǿƘŜǘƘŜǊ ǘƘŜ ΨǇǊŜƳƛǎŜǎΩ ǉǳŀƭƛŦƛŜǎΦ 

3. Costs: make sure you demand admin charges, and if you act for an RTM Co 

ŀƴŘ ŎŀƴΩǘ ǊŜŎƻǾŜǊ ȅƻǳǊ Ŏƻǎǘǎ ŦǊƻƳ ƭŜŀǎŜƘƻƭŘŜǊǎ ǿƘƻ ŀǊŜ ƛƴ ŀǊǊŜŀǊǎ κ ōǊŜŀŎƘΣ 

consider applying to the FTT to vary the leases.

3.2 Commonhold ƛǎƴΩǘ going away.
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