The
Property
Institute

Annual Seminar



TPl Annual Seminar

Hello!
Welcome M The Wait i1s Over!

Host



Y TPl Annual Seminar 2025 Sponsors

| QUD Foataenergy /)
Y/,

P

4site Consulting Ltd BCH.UK.COM

SOLICITORS DELTA

BFRC (fullpgwer

an RSK company UTILITIES

Brethertons - |Jp carainus =/ g

Dwellant™8a _EsSEa=

Building Intelligence =EN=RGICITY

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

@ g a )
Gallagher | le CS @ KARNTEK ‘> ‘ pchaw 4  proptimo
nnnnnnnnn | Risk Management | Consulting LIFT CONSULTANTS A
Fbbatt atiaNco () Behive , %BLOCKS B M|
RRRRRRRRRRRRRRRRRRR People - Passion - Pride quc! Bﬁmls o N Ll N E Here to make your life easier

-
(]
e

®h (b Innovus ’Ef:';iltBox kompanF  EI\g Residentsiine /1| § |ke
ome Property Solutions and Expertise . "y Let's play PMR Flats Insurancellllf ]



TPl Annual Seminar

TPI Update

The Property Institute



he Propertyinstitute

Service charges # « J9

13,754 61% 46%

H Homes, across 57 Estates are Resident 50 Estates with blocks
Serw ce Cha rge 108 estates Owned/Controlled 18 metres orabove

Index April 2024

Main drivers }X#A

A Building insurance T T

o <€ B Vo a

A Utilities

A Repairs and maintenance

A New building safety regime 23% 21% 92% 73% 40%
aionrste e insurance Ulltes ooty
e @
% change in service X {é}' Ca = ®"®
costs between 36% 39% 37% 69% 34%
20]9 and 2024 mzien?z:z:‘ce E::E:;:::Jre Onzio!;:laﬁ Profe::itoh:;IFees Cr::et:;iu;:;ndt:

2025 Survey out soon

v
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Level 2 = GCSE. No post nominals
Level 3 = A level. ATPI

Level 4 = F'year of a degree. MTPI.
Level 5 = 2nd year of degree.

Level 6 = Degree

Level 7= Masters

tpi.org.uk The PropertyInstitute Y



Competence

Procurement

The PropertyInstitute 2
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TPl Annual Seminar

Keynote Address

Parliamentary Under Secretary of State for Building Safety,
Fire and Local Growth - MHCLG
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Black Elephants: Grenfell
and Preventing the Next Disaster

Journalist & Author
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Two triangle thinking

Watermelons

Fatality
Life altering injury /
small asset loss

Mmor Event
Injury
Near Misses

High Probability

Low consequence event

Major Accident

multiple fatalities
significant asset loss /
environmental damage

High Potential mcidents
Near Misses

Low Probability
High consequence event

ARUP

Worst Possible
Outcome

Pre-cursor
conditions
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The Big Three

AA2[ X nOAyuodo - anUxu - 2ufar Ay~ AAyAx A
A Understand that preventing disasters means getting everyday
systems right.

A Remember what you are providing : a professional service

to paying customers. Maintenance of basic standards is
non - negotiable.
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TPl Annual Seminar

BSR: Strengthening
Safety Through Competence

HSE



. Building EE
Safet
BSR Aims Regulgt%ry HSE

A Robust, proportionate, evidence-led regulatory
regime that is fit for purpose and places residents
at Its heart

A Promote competence across the industry and
regulators, including building control, to raise
standards in design, construction and the
management of buildings

A Provide iIndependent, risk-based assurance of
the design, construction and occupation of higher
risk buildings

A Re-establish confidence in the system so that
residents are safe i and feel safe T in their homes.




Regulating the Building Control Profession

BSR oversees the building control profession:

A Local Authority building control
A Building Inspectors
A Building Control Approvers

Unified, regulated profession that has the confidence of clients,
Industry, homeowners, residents and building users.

Consistently delivering high-quality regulation of building work.

Focus on improving competence, accountability, and
achieving cultural change.

Everyone in the profession will have a role to play in
delivering the changes needed.

Py
o

oyuins gy

Regulator HSE



Building
. Safety ?S%
HRB Regime Regulator

Mandatory Occurrence Reporting

In Occupation

Gateway 3 Building
(Completion Registration Assessment

Gateway Gateway 2
(Planning (Design Construction

stage 1) Stage)

Stage) Certificate

Golden Thread



Key Duties under Part 4 of the Act: B‘gﬁ;‘}f’, EE

Display the most recent BAC in a prominent position (s.82)

Prepare safety case report (s.85)

Notify BSR if the report is revised (s.86)

Establish a mandatory occurrence reporting system (s.87(5))

Prepare residents0 engagement strategy

Overview Regulator HSE
All APs A Assess building safety risks (s.83)

A Manage building safety risks (s.84)

A Keep information about the buildingthe golden thread (s.88)

A Provide information (s.89)
PAPS - A Register the building (s.77)

A Provide Key Building Information (s.89 / regulations)
AP duties A Apply for a building assessment certificate (BAC) when invited to by BSR (s.79)
plus: A

A

A

A

A

A

Establish a complaints system (s.93)

More detail on the duties in the 2 sets of Regulations relating to Part 4



Oversight of safety and standards
Building Safety Act

Buildi
uSIaf::g EE
Regulator HSE

Section 571 Duty to keep safety and standard
of buildings under review.

The regulator must keep under review 0

(a) the safety of people in or about buildings in
relation to risks as regards buildings, and

(b) the standard of buildings.

Building Safety Act
2022

undur:.tamiin;-. of this Act and are available separately




Building g%
Building Safety Act and Competence Regsu?;?f,‘.'- HSE

Section 6 T Improving competence

The regulator must provide such assistance and
encouragement as it considers appropriate to:

: i _ _ Building Safety Act
(a) persons in the built environment industry, and 2022

(b) reqgistered building inspectors, with a view to
facilitating their improving the competence of
persons in that industry or members of that
profession (as the case may be).

understanding of this Act and are available separately




Building EE
Industry Approach to Competence Safety
Regulator HSE

Frameworks and Competence Management ICC Objectives

A BS 8670 Core criteria for building safety in
competence frameworks i Code of practice Setting expectations

PAS 8673 management of safety Iin
residential buildings Awareness

A
A Competence is not just demonstrated
through a one-off assessment Competence pathways
A
A

Revalidation should happen at regular
Intervals

Organisations need to understand and

manage the competence of their workforce. Building control competence



Building

Safet

Role of the Client Regulator

Defined in building regulations as 1

dany person for whom a
Different types of client:

A Domestic client (defined in regs)

A Commercial client

A Public sector client

A PAPs in HRBs



Building

Safet

Client Duties Regufator

A Allocate enough time and resource for work

A Make suitable arrangements for planning, managing
and monitoring a project

vy =
- .

b ¢

[ E —

| T

A Enable co-operation between designers and contractors ;
_—

A Provide building information to every designer and
contractor working on the project

A Appoint competent individuals and capable
organisations. Including Principal Designers and
Principal Contractors.

A Competent person schemeurrent schemes and how schemes are authoris€®V.UK



https://www.gov.uk/guidance/competent-person-scheme-current-schemes-and-how-schemes-are-authorised#current-schemes

Building
The Big Three lgaf:et =15
Regulator HSE

A BSR has a responsibility to improve competence
and standards for all buildings

A A more stringent regulatory regime for those
managing HRBs

A Clients have a responsibility to resource projects
and appoint competent individuals and
organisations.
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TPl Annual Seminar

Why Procurement Skills
Are Non - Negotiable

The Property Institute



Mark Snelling

M Heglth Safety and Fire Consultant to the Property
Institute

M President of the Association for Project Safety

M Founder Director of the Building Safety Alliance

M Chartered Builder

M Certified Member of IOSH

M Member of BS8670, PAS 8671, PAS 8763 and BS
8674 Committees

M Technical author of the Building Safety Alliance

Organisational Capability Standard

M Member of Home Office legislation Review
Group.

tpi.org.uk The PropertyInstitute )



What Is Procurement?

Procurement:

The process of finding and agreeing to terms and acquiring goods,
services or works from an external source, often via a tendering or
competitive bidding process.

(Source: RICS Procurement of Facility Management 2020).

tpi.org.uk The PropertyInstitute 2



TPl Model Management Agreement  (MMA)

Appendix Il CThe Services

A Entering into and managing maintenance contracts on behalf of the Client;

A Entering into and managing contracts for the supply of services on behalf of the Client,
iIncluding utilities;

A Preparing specifications and contracts for minor works and services such as cleaning,
gardening, window cleaning and overseeing such works; and

If agreed, preparing and monitoring major building works not covered by annual contracts.
The MAmay, howeverEG~ ™~ AA® 02! ~u20u- AAu: vynAl “u'!' AA} - AAnd
including surveyors, engineers, buiIding contractors, solicitors and other specialist

professional advisers where the carrylng out of the Services and Addltlonal Services _
A0 27 a0y, u A _n A yT AAybaf ot A " 2520  anf u!' _06Ax

tpi.org.uk The PropertyInstitute Y



TPl Model Management Agreement

The MMA requires the MA to:

A comply with the applicable laws relating to its obligations in the management of the
Property;

A comply with the applicable fire and health and safety laws relating to its obligations
In the management of the Property; and

A hold professional indemnity insurance which may include fidelity cover and maintain
It during the term.

tpi.org.uk The PropertyInstitute Y



Damages for Breach of Contract

In most professional negligence claims, there will be an allegation of a breach of contract as well
as breach of duty.

The reason for this is because professional negligence can be based on a breach of clause in the
contract made between the professional and the claimant, as well as a breach of duty of care
owed by the professional to the claimant in the tort of negligence.

In the context of negligence claims, a "professional” refers to anyone who holds themselves out
as having expertise and skill in a particular field, such as a solicitor, accountant, or managing
agent.

These individuals are expected to meet a specific standard of care within their profession,
and if they fail to do so, they can be held liable for negligence.

The professional must conduct themselves to the professional standard commonly held by
those in the same profession.

TPI Guidance notes set out the standard of care expected by TPl members.

tpi.org.uk The PropertyInstitute Y



Criminal Duties

Health and Safety at Work etc. Act 1974

Duty: Section 3 of the Health and Safety at Work etc. Act 1974 [HASAWA] requires an
employer to conduct their undertaking in such a way as to ensure, so far as is
reasonably practicable, that persons not in their employment who may be affected
thereby are not thereby exposed to risks to their health or safety.

Procurement. Where a MA agrees to procure others to deliver services, whether
directly, or for and on behalf of their client, they must do so in such a way that ensures,
so far as is reasonably practicable, the delivery of services that are procured does not
expose persons not in their employment, who may be affected thereby, to risks to their
health or safety.

Management. Where a MA agrees to manage the delivery of the service, they also have
a duty to manage the service in such a way that ensures, so far as is reasonably
practicable, that persons not in their employment who may be affected thereby are

not thereby exposed to risks to their health or safety.

tpi.org.uk The PropertyInstitute Y



Criminal Duties

Building Safety Act 2022

Duty: The duties under Part 4 of the Building Safety Act 2022, duties in relation to
managing building safety risk in occupied higher -risk buildings, sits with Accountable
Persons [AP] and the Principal Accountable Persons [PAP] and does not transfer to a
MA delivering duties on behalf of an AP/PAP.

Any failure will therefore be a contractual matter.

tpi.org.uk The PropertyInstitute Y



Criminal Duties

The Construction (Design and Management) Regulations 2015

Arrangements: On all projects a client must make and maintain suitable arrangements
for managing a project, including the allocation of sufficient time and other resources,
to ensure that:

A the construction work can be carried out, so far as is reasonably practicable, without
risks to the health or safety of any person affected by the project; and

A the welfare facilities required by Schedule 2 of the regulations are provided in respect
of any person carrying out construction work.

Competence: A person who is responsible for appointing a designer or contractor to carry out
work on a project must take reasonable steps to satisfy themselves that the designer or
contractor has the skills, knowledge and experience, and, if they are an organisation, the
organisational capability, necessary to fulfil the role that they are appointed to undertake, in a
manner that secures the health and safety of any person affected by the project.

Aclient isdefinedas EQ [ . u AA- 1 2 ©ud2 y A2rnann 2dAd - un! uoa - ~ n/f

tpi.org.uk The PropertyInstitute Y



Criminal Duties

The Building Regulations 2010

Duty: A client must make, maintain and review suitable arrangements for planning,
managing and monitoring a project so, as to:

A ensure that the design work is carried out so that the building work to which the
design relates, if built, would be in compliance with all relevant requirements;
A ensure the building work is carried out in accordance with all relevant requirements;

A enable the designers and contractors to cooperate with each other to ensure
compliance; and

A provide for periodic review of the building work (and the design work) included or to
be included in the project so as to identify whether it is higher  -risk building work; and

A be throughout the project.
Aclient isdefinedas E0 [ . y AA- 1 2 62 un A2 naun- 2dA0” un' no

tpi.org.uk The PropertyInstitute Y



Criminal Duties

Regulatory Reform (Fire Safety) Order 2005

Duties are imposed by Article 5 of the FSO on the Responsible Person [RP] which in
certain circumstances can be a MA.

Article 5(3) also imposes duties on every person, other than the responsible person,
who has, to any extent, control of those premises so far as the requirements relate to

matters within his control.

Article 5(4) states, E’ AA- Ay aurA~ 1 27 vAd' WnuO. v~ n~- -~  Anu?206na|
obligation of any extent in relation to:

A the maintenance or repair of any premises, including anything in or on premises; or
A the safety of any premises,

that person is to be treated, as being a person who has control of the premises to the
A ~Af "y~ At~ AAn %20¥nt a- Q?IK'?)@A AT U XK
RAA- Ayuubd wnatv~ AA!' yn[ nw”  AAyraf ar Ap Af © nuf'AA[AJ=

duties it is almost certain they will have duties under Article 5(3) of the FSO by virtue of

Article of 5(4
tpi.org.uk ( ) The PropertyInstitute Y



Procurement Flowchart

PROCUREMENT FLOWCHART
IDENTIFY REQUEST
SCOPE | sPeciey e POTENTIAL | QuOTATION/ [ fiﬁ:éﬂ.i el INSTRUCT [ IMES;’J:?“EGM . 'ﬁ"‘é‘:ﬁg: - REVIEW
SUPPLIERS TENDER
SCOPE OF PEREORMANGE COMPETENGE SERVICE
WORK STANDARDS REQUIREMENTS CONTRACT - DELIVERY




Procurement Competence

HSE Competence Model

2. IunfUn”" nU_oxX %  2v¥Axn' n' AAdnonAURN[ ¥~ A~ ! %2
undertake. The associated competence criteria specify the knowledge, skills, experience
and behaviour that is necessary for the individual to be considered competent for the role.

3. To determine if an individual is competent to carry out their role, they are assessed against
the predetermined competence criteria.

4. The person is deemed competent for the role if their evidence demonstrates that the
competence criteria for the role have been met.

5. If the assessment discovers minor shortfalls in competence, it may be possible for the
individual to perform a very similar role with the addition of well - defined precautionary
measures such as increased supervision.

tpi.org.uk The PropertyInstitute Y



The Big Three

You (the organisation ) need to know enough to:

A specify the works in a way that will deliver the required outcome, to the right
standards, in accordance with all legal requirements;

A to evaluate and validate the suppliers offer to ensure that it meets the requirements
of the specification; and

A where required , ensure the work is managed to ensure that the specified
requirements are delivered.

Knowledge What do you need to know to undertake your role?
Skills Can you apply that knowledge to effectively deliver your role?
Experience Can you apply that knowledge to a wide variety of situations?

tpi.org.uk The PropertyInstitute Y
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TPl Annual Seminar

Grenfell: Lessons from the
Public Inquiry

Journalist



Grenfell: Lessons

from the Public Inquiry

WCNRY [ff 2F GKS SOARSYOS (KIG &2dz KIS KSIFNR |
that there was nothing unknown or not reasonably knowable which caused or contributed to the fire and
Its conseguences.

On the contrary, each and every one of the risks which eventuated at Grenfell Tower on that night were
well known by many and ought to have been known by all who had any part to play.

As a result, you will be able to conclude with confidence that each and every one of the deaths that
200dzZNNBR AYy DNBY TSttt ¢26SNI 2y mMn WdzyS HAMT 61 a8 Mc

Richard Millet, Lead Counsel to the Inquiry



Grenfell: Lessons

from the Public Inquiry

Governmentc Key Lessons

Wi KS Odz desadds of fausé bydntral governmeand other bodies in
LI2aAdA2ya 2F NBaALRyairAoAftAleQ

A Government Priorities

A Immediate Pressures

7 Vd Vd Vd o Ta

AWS5STSYAaAOdS YR 5AaYAaaAdS ! G0AGdzZRSC



Grenfell: Lessons

from the Public Inquiry

Manufacturers¢ Key Lessons

- AoD thérpard of tRogeSndndimade and sold the rainscreen cladding panels and

W S Y
A FdGA2Y LINPRdzOG & Q

CJ_QJ<

4 8
y a
A Commercial Targets & Impact on Company Culture

A Disconnection from Redlife Consequences

A Overreliance on External Certification



Grenfell: Lessons

from the Public Inquiry

Constructiorg Key Lessons

W keries of errors caused by the incompeter2&d G KS 2NHFyAal A2ya YR AYR)

A Lack of Knowledge
A Unclear Responsibilities and Assumptions

A Lack of Curiosity



Grenfell: Lessons
from the Public Inquiry

THE GRENFELL "WEB OF BLAME'

BRE (Building Research
Establishment)

r S BBA (British Board df

B ntre Scientifique <

b o Agrément)
\timent)

N7 ’
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J el "I\Q', "!h Harley Facades
e d
X
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Carl Stokes

Clerks of works




Grenfell: Lessons

from the Public Inquiry

Continuing Safety

The years between 2009 and 2017 were marked figrsistent indifferenceo fire safety,

particularly the safety of vulnerable people.

However irritating and inconvenient it may at times have found the complaints and demands
of some of the residents of Grenfell Tower, for the TMO to have allowed the relationship to
deteriorate to such an extent reflects a serious failure on its part to observe its basic

responsibilities.

Grenfell Tower Inquiry Phase 2 Report Overview



Grenfell: Lessons

from the Public Inquiry

Continuing Safety Key Lessons

A Oversight
A Connecting Teams

A Relationship with Residents
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TPl Annual Seminar

Welcome Back!
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57
Q&A - \\VA

Jaclyn Mangaroo
The Property Institute
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A TPI Awards 2024

Ann Garland Award

Outstanding Paper M Level 3 Associate Exam
In Leasehold Management 2024

Ben Hallows



A TPI Awards 2024

British Property Federation Award

Outstanding Paper M Level 4 Member Exam
In Leasehold Management 2024

Aleksandra Szewczyk



A TPI Awards 2024

Brethertons Legal Award

Outstanding Legal Paper M Level 4 Member
Exam In Leasehold Management 2024

Natalie Daniels



A TPI Awards 2024

Tetra Health & Safety Award

Outstanding Health & Safety Paper M Level 4 Member Exam
In Leasehold Management 2024

Aleksandra Szewczyk



A TPI Awards 2024

Housing Association Award

Outstanding Housing Association
Paper 2024

Adam Hall



A TPI Awards 2024

ARL Build To Rent Award

Outstanding Paper M Level 4 Member Exam
In Build To Rent 2024

Adam King



A TPI Awards 2024

Factoring Award

Outstanding Paper M Professional Diploma
In Factoring Exam 2024

Lynsey Hutchinson



Y TPl Annual Seminar 2025 Sponsors

| QUD Foataenergy /)
Y/,

P

4site Consulting Ltd BCH.UK.COM

SOLICITORS DELTA

BFRC (fullpgwer

an RSK company UTILITIES

Brethertons - |Jp carainus =/ g

Dwellant™8a _EsSEa=

Building Intelligence =EN=RGICITY

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

@ g a )
Gallagher | le CS @ KARNTEK ‘> ‘ pchaw 4  proptimo
nnnnnnnnn | Risk Management | Consulting LIFT CONSULTANTS A
Fbbatt atiaNco () Behive , %BLOCKS B M|
RRRRRRRRRRRRRRRRRRR People - Passion - Pride quc! Bﬁmls o N Ll N E Here to make your life easier

-
(]
e

®h (b Innovus ’Ef:';iltBox kompanF  EI\g Residentsiine /1| § |ke
ome Property Solutions and Expertise . "y Let's play PMR Flats Insurancellllf ]



TPl Annual Seminar

Legendary Legal Update

Brethertons
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Speakers

Exceptional Service
Personal to You

Roger Hardwick Emma Bush
Partner Partner

Residential Leasehold Property Litigation

Brethertons LLP Brethertons LLP

rogerhardwick@brethertons.co.uk emmabush@brethertons.co.uk
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Exceptional Service

Please treat the contents of this webinar as food for o
thought, but don't take any action based on its contents
unless you have taken legal advice.

The speakergannot accept responsibility for any errors

or inaccuracies, loss or damage unless we have given you,
personally, specific advice relating to a matter about which
you have given us full background details.

You must also bear in mind that the contents of this
webinarare based on English Law, and because it contains
archival material, that material is bound to go out of date
(so please bear in mind the date this webinaas recorded).
Please also remember that the law may be different in
Wales.
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Comi ng Upé

A Costs awards in the FTT

A Right to manage

A Applications to vary leases

A Building safety

A Right of first refusal

A Admin & service charges

A ASTs (briefly)

Al YGAOALI G§SR GKA& &SI NX

A Commonhold
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Not Coveringé

A LAFRA
A Leasehold reform
A Property management reforms
A Insurance commission consultation

A Amendments to BSA




Lea v GP llifracombe Management Company Limi{2o24 EWCACiv1241

- Would a reasonable person acting reasonably have acted in this we__

- Is there a reasonable explanation for the conduct?

- While vexatious conduct or harassment may justify an award of costs,
neither is a prerequisite for such an award.



Lea v GRIfracombeManagement Company Limite(2024 EWCACiv1241

o To Do Do Do Do P>

Sum claimedc.£2.4m

W' vadzZLIL2 NI SR 6@ | aAy3aIftsS LIASOS 2F LI LISNK

The representative of GPIMC admitted that he did not believe that the sum claimed was justified
and that he hadHo genuine belief that these were the sums required to manage the préberty
The proportions were wrong and most of the costs amounted to irrecoverable improvements
Clearly unreasonable

GPIMC ordered to pay costs

Application
Assethold v Piano Work&024] 399 (LC)
Zaid Alothman Holdings Limited v Better Intelligent Management Linjg@d4] UKUT 253 (LC)
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Exceptional Service
Personal to You

Key Takeaways

M If you are considering applying to the FTT, take legal advice, and make sure you have reasonable
grounds for bringing the application.

M If you are a party to FTT proceedings and you believe that the other party has acted unreasonably,
consider making an application for an order for costs.







Key Takeaways:

T

Relevant to anyone involved with RTM claims.

Nonservice of NIP not fatal.

It is likely that the only grounds for successfully challenging an RTM claim
will be that theW LINB YRA2&ESSiay(R (0 [j dzl t A Fe o

Technical challenges relating to the contents and service of notices will
become a thing of the past (especially in combination with new cost rules

Caution: appeal to the Court of Appeal pending.




To

Another case involvingtt# NS I A a0 NI GA 2y 3 LIQ
Assethold purchased the freehold and head lease of a block of flats
The purchase had not yet been completed by registration by the time
the RTM Co served its claim notice to acquire the right to manage the
premises

Assethold served a counter notice disputing the claim, but not denying
thatitwasa® I Yy Rf 2 NRQ

the hearing <

Assethold sought its costs under s.88, C&LRA 2002.

r

LS
[ —
5 =

7\.\ L m;,mi iyl

S . r 1 ’ll,: T'Fr 1 .uuwml
RTM Co applied to the FTT but withdrew its application the day beforefsmmsss ey

.F—‘:k: e



A HELD: Assethold was not the legal owner of the freehold and head lease at the time the
claim notice was served, because its purchase had not been registered. It was not entitled
G2 A0a O2aiGa o0SOFdzaS A W[4lyaRye@RiNRdorddsh Yy Rf 2 NR dzy RSN
matter of law (not equity).
A RTM Co not estopped from denying that Assethold was a landlord. Ingredients for
estoppel not proven.

Key Takeaways:
A Perhaps not relevant for costs any longer, following recent reforms.
A But important for determiningwho i# i KS QXY Rfy2 MY wé¢a Of F AY D
A If your client has just sold, or just purchased, a freehold reversion or head lease, it will be the registered owner
who is the landlord, which means the seller until the sale has been registered.

A Especially relevant in recent times, given the very long delays at the Land Registry (up to 2 years).



Two UT(LC) Decisionsono S&lomt a/ ned Part Brgtl;ler 1

SOLICITORS

A The Courtyard RTM Co Limig&athersv Rockwell (FC103) Limited & others Exceptional Service

Personal to You

and 14 Park Crescent Limited & other$§4 Park Crescent RTM Co Ltd &
others[2025]UKUT39 (LC).

Can only claim the right to manage premises which conssitloér
Wa-O2 FUl AYSR(ipatABSRFUYHRY 3 RJ LI NI 2

To

AVE-S2 FiI Ay SR a lauitihdg WRighyisZ1Q1 NHzO G dzNJ £ € “
AVE-S2 FiI Ay SR LJ Bt satisfy the followink toﬁd?ktiganI:'
Constitute a vertical division of the building

Be capable of independent redevelopment

Services must be provided independently or be capable of being provided
independently without significant interruption to those services.

_— = —>°>°






Two UT(LC) Decisionsono S&€lbmht ai ned Par't Brgt,her ONkz

SOLICITORS

Exceptional Service
Personal to You

Key Takeaways

A Relevant for anyone who deals with RTM claims.
A Important because very little guidance 8hd-G2 F i AYSR LI NI 2F | o0dzAf RAY 3
A When considering whether a building i$Pai -Sohtdined part of a building =
ask yourself whether there is an actual physical vertical separation (such as a wall),
not whether an open space is technically capable of being divided vertically.
A If in doubt, obtain the evidence of an expert (e.g. structural engineer |

or surveyor), and legal advice.




Interfa ce Properties Limited v 307 Barking Road RTM  Brethertons
Company Limited (2024) UKUT 383 (LC)

SOLICITORS

. . : Exceptional Service
Right to manage cannot be claimed where internal floor area of any non Personal to You

residential parts exceed 50% of the total internal floor area of the premises

taken as a whole.

A part of the premises i/ Yy -2egidential)f it is neither
(@) occupied or intended to be occupied for residential purposes

(b) comprises in any common parts of the premises.

For the purpose of determining the internal floor area, common parts

are disregarded.
Meaningof® Yy G SNY I £ Tt 22NJ I NBI Qo



Interfa ce Properties Limited v 307 Barking Road RTM  Brethertons
Company Limited (2024) UKUT 383 (LC)

SOLICITORS

Exceptional Service
Personal to You

A At time of appeal the relevant threshold was 25% (as opposed to 50%).
A Building contains commercial premises on ground floor, 4 flats and 2 roof voids.
A If roof voids included in calculations, claim fails.

A  Roof

CYAEVCEWEVE

I When considering whether the relevant noesidential threshold is met, exclude roof voids

with no floor.



Application to vary flat leases.35, Landlord and Tenant Act 1987.

Leaseholders of 3 flats had failed to pay their service charges for some time. RTM Co
unable to manage the building as it would have liked due to arrears.

¢KS 2yte 02ai NBO20OSNE Oft+FdasS 6l1a | aiFyRINR Wcdg a

W2 LI & |ff SELSyasSa AyOfdzZRAy3d a2t A0A0G2NRQ Ozaida Iy
Lessor of and incidental to the preparation and service of notice under Sections 146
and 147 of the Law of Property Act 1925 (or any other notice hereunder)
notwithstanding that forfeiture be avoided otherwise than by relief
granted by the Cou®

RTM Co cannot rely on that clause to recovery its clause.

RTM applied to the FTT to vary the flat leases

to entitle it to recover from the leaseholder any costs incurred in
recovering arrears or enforcing breaches

to entitle it to recover its legal costs as a service charge.




A Section 35(2)(e) applied
A FTT wrong to refuse to grant the variation

A Interesting departure from the more restrictive / narrow approach taken in:
I Cleary v Lakeside

i Shellpoint v Barnet

i Triplerose v Stride

i Camden v Morath

A The fact that L / RMC / RTM Co makes a loss ibynitselfsufficient to establish that a lease
fails to make satisfactory provision

A Something more is needed (e.g. demonstrating that the lease provision / defect is making it
difficult to manage the estate)

A But a broader approach may now be taken.

Key Takeaways

A If you act for an RTM company and your client is unable to recover the legal costs that it incurs in recovering
arrears or enforcing breaches, consider applying to the FTT to vary the leases to include a cost recovery clause.



Mirchandani v Java Properties International Limite@N/00AE/BSA/2024/0007, Brethertons
0500 & 0502 (Thanet Lodge)

SOLICITORS

A Application to FTT for a remediation order, to compel L: Java Properties Internatioritaid,

to install cavity barriers and remove and replace combustible cladding.
A An application for a RO can only be made agaitgNa5 f S@F yi f I yYRE 2 NRQ®
A AUNBt SO yAila tWIY RIEIZWERIR2 NR dzy RSN I £ SIasS 2F GKS odzif RAy3
GKS t£SIasS 2N)Joé GANLdzS 2F |y SylFOaYSydaz G2 NBLI AN 2NJ
A RTM Co had acquired the right to manage Thanet Lodge.
A 19[5Y WGl tNRLSNIASE gla y20 | WNBtSOLyldG fFyRft2NRQ |
to the RTM Co.

Key Takeaways
A 1f an RTM Co has acquired the right to manage a relevant building which contains building safety defects,
do not apply for a remediation order.

A Apply for a remediation contribution order instead.



Grey GR Limited Partnership v Edgewater Stevenage Limited & otherBrethertons
CAM/26UH/HY1/2023/000pVista Tower) oL CITORS

To o o o Ix

Remediation contribution orders -
16 storey block in Stevenage, converted in 2015

Combustible panels and serious fire stopping and compartmentation defects

wad I Tc GlFraaz2O0OAl SR O2NLIR2N}YGS SyYyuAidASaE 66KAOKI
WWdzad F YR SljdzAalGl o6t SQ

Developer at the top of the hierarchy

clear pattern of directors and/or shareholders being drawn from a relatively small pool of connections,
related by family links or longstanding business association

Involvement in similar enterprises

WO2YLX SE YR AYyiSND2yySOGSR 4S5
WTdzA RX RA&A2NHIYAAaSR YR 0f dzZNNB
All 76 companies jointly and severally liable for £13m.




SGL 1 Limited v FSV Freeholders Lin{2@25] EWHC 3 (Ch)

To o Po o

To

Right of first refusal
Multiple blocks (A, B, C, E)
Offer notices served under s.5 of the LTA 1987 in respect of each block

HELD: s.5 notices were invalid, because blocks A, B, C and E should be treated as one building,
applyingLongacre v Karet.

The correctness of this decision has been questioned

IsLongacrecorrect?
Landlord under a duty to sever the transaction to deal with each building separately, but that does not prevent the
landlord from serving s.5 notices in respect of a part of a building.

Permission to appeal to the Court of Appeal has been granted.

Takeaway (if you / a client are looking to sell a freehold or head to which Part | of the LTA 1987 applies
and there are multiple blocks managed as one)

|deally wait until the Court of Appeal has clarified the law
If that is not possible, may need to serve multiple s.5 notices in the alternative (with one set assuming all the blocks are
one building, and another set dealing with each building separately).



T>o

| 23048 2yfté NBO2USNIOfES AF UKSNB USNB W NNBINBR 2F aSNJI
2014 FTT only determined limited questions: e.g. whether RTM Co entitled to make demands

o

(whether RTM Co properly constituted) and whether 2@D45 SC reasonable.

FTT did not determine whether or when SC became payable.

Ct¢ RSOAA&AA2YE WgAft y20 X GF1S SFFSOO Fa Iy SyF2NDSI
Service charge demands, in fact, invalid and not payable.

No arrears. NO coOsts.

o Do Do Do I»

Obiter- administration charges not payable until properly demanded, with summary of rights.

Key Takeaways
A LT @2dz NP FLIWLIX &Ay3a (02 (0KS C¢c¢X YIS adzNBE A0 RSUOSNINA)
Y

A C2NX¥YIf RSYlIYRA YSSRSR F2NJ I RYAY OKINHS&a® 52y Qi &AYLI
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ASTs

Exceptional Service
Personal to You

A Khanv5 Q! dzg20ZH\E®R/CACivll
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To o o D»

Hippersley Poirdind Triathlon¢ decision awaited (Court of Appeal).
LAFRA, A1P1 challengg®s be heard in July 2025 (High Court).
Abacus Land 4 Limited v Bradley & Rhapsbat is¥ NB | & ZG6urt@ftASp@al)?

Cloisters Business Centre Management Co Ltd v Agapplication of LTA 1985

to head leases (Court of Appeal).
| COMING UP =>»
H I ‘

Brethertons
‘_J—_—
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Commonhold (in brief)

A Overview of commonhold now:
- Freehold units
- Freehold common parts owned by CA
- CCS '
A Commonhold White Paper

A Potential reforms. — )
N




Commonhold (in brief) Brethertons

SOLICITORS

Sections

Separate heads of costs based on use / benefit

Rights for developers during ongoing construction / development of other phases etc.
Threshold for changing local rule§5% (increased from 50%)

Short term lets permitted, subject to local rules

Improved processes for appointing / removing directors

Easier for unit owners to make minor alterations which interact with common parts
Commonhold budget subject to yearly vote

Mandating & protecting reserve funds

Power for unit holders to set index linked cap on annual expenditure

CAs able to take out loans

Dispute resolution procedure

Enforcement & recovery of debtsexpedited order for sale

Minority protectionsc unit owners in a minority can apply to tribunal to challenge CA decisions

Commonhold Community Information Certificag®n sale

o Do Do Do Io I» Io o Po Do Do Do Do Do I» Ix

Winding up commonhold & successor associations.



THE BIG THREE Bre__—_’[hiﬁfg'jj

1. If you are applying to the FTT, make sure you have reasonable grounds for making the -

application.
2.wta OfFAY&a NBE 06SO2YAYy3 Y2NB RAFFAOMAzZ 0 G2 OKIFf £ S
I ROAOS AF 22dzONB y2i0 &adzNBE 6KSUKSNI §KS WLINBYAASaAC
3. Costs: make sure you demand admin charges, and if you act for an RTM Co
YR OF yQiu NBO2@OSNJ 82dzNJ O2aia FTNRY

consider applying to the FTT to vary the leases.

3.2 CommonholdA & gofdgaway.
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Thank you

Exceptional Service
Personal to You

Roger Hardwick Emma Bush
Partner Partner

Residential Leasehold Property Litigation

Brethertons LLP Brethertons LLP

rogerhardwick@brethertons.co.uk emmabush@brethertons.co.uk
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Protect Your Peace

Psychotherapist



SELF SPACE
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SELF SPACE



Does she think this is
acceptable behaviour?

SELF SPACE



Does she think this is
acceptable behaviour?

Does she not appreciate
what | do for her?

SELF SPACE



Does she think this is
acceptable behaviour?

Does she not appreciate
what | do for her?

Does she not know how

important | am? Q@
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SELF SPACE



ee

When we believe in our

thoughts, when we tell ourselves

%9

a story, we suffer.

Byron Katie

SELF SPACE



Get Over Yourself

(Sorry - the pity party is over)

SELF SPACE



Is Anyone Going To Die?



Breathe



We can use awareness +
action to regulate our bodies,
get a clearer view, and create
a story grounded in reality.

SELF SPACE






