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NOTE

As the leading trade body forresidential leasehold management,
TPlis also animportantresource forleaseholders. Our Advice

Notes cover arange of topics on the leasehold system to help
leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.
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SUMMARY

Alllandlords, Residents’ Management Companies (RMCs) and
Right ToManage Companies (RTMs) have aresponsibility to appoint
competent contractorsto carry out work and services to their
building.

The workneeds to be properly managed, not just ‘outsourced’. The
Health and Safety Executive (HSE) stresses that using contractors
isajointresponsibility — health and safety duties can’t be just
delegatedtoacontractor.

Inthis Advice Note, we'lllook athowimportantitis to assess the
competence of acontractorbefore engaging their services.

Alllandlords, RMCs and RTMs should have criteria forvetting

contractors before employing them. The basic criteria should

include checking:

° Theiridentity

° Theirfinancial position

° Theircompetency

° Whetherthey have the correctinsurance — public liability and
professionalindemnity coverwhenusing consultants

° Their VAT status

° Theirhealth and safety policy and procedures

° References from existing and previous clients (ideally at least

two) orreviews of projects completed on otherdevelopments.

Checkingidentity

The easiest way to check the identity of a contractoris to obtaina
copy of their certificate of incorporationas acompany, and then
check Companies House to make sure they haven’t been struck
off. Forsole traders, askto see personal ID such as apassportor
driving license. Make sure you see the original documents, not just
photocopies.

Financial position

Askingto see acopy of the contractor’saccounts orabank
reference willbe agoodreassurance. Avoid therisk of givingalarge
value contract to a small contractor, which will overstretch their
resources.

Competency

It’s essential to check the competency of a contractor and this will

dependontheworktobedone.To determine acontractor’s health

andsafety competency youwillneed to considersome orall of the

following:

° The experience they haveinthe type of work youwant done

° The qualifications and skills they have, relevant to the work you
wantdone

° Theirselectionprocedureif they sub-contract any work

° Whetherthey are amember of a trade association

° What health and safety training their staff have

° Request to see acopy of theirhealth and safety policy
statementand any proceduresrelevant to the work
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° Request to see anexample of a safety method statement
orriskassessment forthe work and theiraccidentreporting
procedure

° Askif they have beenissued with any enforcement notices by
the HSE.

There are anumber of ways of checking competency. For specialist
trades there will be professional organisations such as Gas Safe
Registerand the Institute of Plumbing and Heating Engineers. For
general buildersit’'smuchharderto assess. One helpful thing to look
out foristhe Construction Skills Certification Scheme. Itrecords the
assessed competencies of workersin the constructionindustry and
has over500,000registered operatives. Take alook at

Health and safety policy

All contractorswho employ more
than five employees should have
awrittenhealth and safety policy,
whichyoushould askto see. Sole
traders are notrequired to have

awrittenpolicy soif you're using
one,thenyouneedto considerthe
implicationsif things gowrong.
Landlords areresponsible
formaking sure that contractors
follow the necessary healthand
safety procedures. Sotheyneed
tosetout, orgetthesoletrader

to putinwriting, what health and
safety procedures they will follow if
they’re giventhe contract.

VAT

The VAT status should also be
checkedbecauseifacontractoris
operating outside of VAT illegally,
you could be accused of collusion.

Insurance

You should find out whatinsurance

coverthe contractorholdsand get
copies of theircurrent policies.
Asaminimumyouwillwantto see
evidence of public liability and
employer’sliability coverif the
contractorhas staff.

You should also checkthat the
insurance held by the contractor

is suitable forthe work you want
tohave done. If necessary, seek
advice fromyourbrokerorinsurer
orassess therisks fromthe type of
work to be carried out. The absolute
minimum public liability coveris
£1m, which may stillbe appropriate
forthe simplest of jobs.



http:// www.cscs.uk.com
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Safety method statement (SMS)

AnSMSisariskassessment that sets outanagreed method fordoing
work safely — all contractors should be asked to provide one before
they start. Itneeds to outline the job, any significantrisks, the people
that might be put atriskand a set of agreed controlmeasures to
manage the work safely from start to finish. The size of the job will
normally dictate the complexity of the SMS.

Checkthe SMStoensureit'srelevant totheworktobe
commissioned and discuss any concernswith the contractor.

Instructing contractors

Landlords have aresponsibility to make
sure contractorsarenotatriskwhen
working onthe premises; contractors
have aduty tonot put the premises,
residents and the public atrisk from
theirwork.

Youshould ask to see

the contractor’srisk
assessmentand method
statement forany
planned work. This will
reassure you thattheyare
proposing to carry out
the workin asafe manner

Youshould ask to see the contractor’s
risk assessment and method statement
forany planned work. This willreassure
youthatthey are proposingto carry
outtheworkinasafe mannerfortheir

fortheiremployees and
theresidents.

employees andtheresidents.

Whenyou’reissuinginstructions about the work tobe done, it’s
worth setting out afew expectations. Considerdefining the areas
the contractor can gointo; theirhours of work; the possible noise
and nuisance toresidents; andrules forstaff and visitors. Make sure
the contractoris aware of the healthand safety risk assessment
forthe development, and the fire safety and accidentreporting
procedure. You could always getthemto sign the ‘site rules’ as part
of theircontracttoreduce therisksif things gowrong.

It’s alsoworth giving some thought to protectionand access to the
developmentbearinginmind that, unless they’re well supervised,
builders may be pretty haphazard. Somewhere might be needed to
store waste materials, building equipment and to put up a site office.

It’simportant to have asolid contractinplaceincasethere’sa
disputelateron.Ifit’'smore thanroutine maintenance orminorwork,
andonascalethatneededtobe consulted on, thinkaboutusing a
JCT contractoratleast one withterms that will assist both partiesin
the event of afallout.

CDMregulations

Alllandlords have aresponsibility underthe Construction
(Designand Management) Regulations (known as CDM)toinform
contractors of any possible risks when working at a development.
Therisks may include things like:

° Hazardous materials

° Electricalequipment

° Any structuralloadingrestrictions

° Areasnottobeaccessede.g.liftmotorrooms orboilerrooms
Restrictions onusing certain types of access equipment
Hiddenducts

° Asbestos (anappropriate notice must beissuedif asbestosis
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knownto be presentinany areawhere the contractorwillhave
accessto)
. Otherhazardse.g. boarded overskylights, buried cables etc.

Theregulations apply to all types of work, not just major contracts.
Keepresidentsinformed

Make sure you tell allresidents when and where contractors willbe
working — especially if they could be affected by the work or the
noise. You should advise them of the actions that are being taken to
controlorreduce theriskto themand what actions, if any, they will
needto take. Make sure youmonitor the contractor to ensure they
comply withtheirmethod statements and record that you have done
so.

Beyond the cheapest price

Itcanbe amistake tojust gowith the cheapestbidderwithout doing
ananalysisreport. You should always check to seeif the price they
quoteisrealisticand achievable for the work that needs to be done.
Some contractors will putin ‘suicide bids’ just to get work.

Acontractorwho putsinalot of provisional sums canbe unreliable
toobecause they oftenexpectto make alot more profit that way
ratherthan adjusting the original quotation.

Finalword

If you're about to employ a contractorto carry out work to your
block, make sure you do therelevant checks before you appoint
them. It’snot onlyimportant that they’re competent and capable of
carrying out the work, but they need to have the correctinsurance
coverinplace.Andit’'snotjustacase of lettingthem get on with the
work —if you’re alandlord, RMC or RTM director, you are responsible
formaking sure the workis carried out safely.

Furtherinformation

There are several organisations that vet contractors and have quality
assurance schemes. Some are specialist trade associations with
codes of practice. Others are government orcommercial schemes.
Here are some of the main ones:

° The Safety SchemesInProcurement (SSIP) Forum:

— SSIPactsasanumbrellaorganisation to facilitate mutual
recognition between health and safety pre-qualification
schemeswhereveritis practicable todo so.

— Theorganisationactively advises andinfluences clients
aboutacceptableinterpretationand appropriateness of
health and safety competence standardsin UK schemes.
Itembraces the core guidance oncompetence and
traininginthe Approved Code of Practice (ACoP) of the
Construction(Designand Management) Regulations 2007.

— VisitSSIPat:www.ssip.org.uk

. NICEIC s the voluntary regulation body for the electrical
contractingindustry. It approves the competence of
electricians and assesses themannually: www.niceic.com

° GAS SAFEREGISTERis the official list of gas engineers who
are qualified towork safely andlegally on gas appliances and
fittings. Visit: www.gassaferegister.co.uk



http://www.ssip.org.uk
http://www.niceic.com
http://www.gassaferegister.co.uk
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° TRUSTMARK s a Government supported scheme to help the
public find trustworthy trades people. Firms are checked for
theirfinancial positionand healthand safety record, and have
to operate toacode of practice. Visit: www.trustmark.org.
uk foralist of tradesincluding painters, plumbers and general
builders.

° Constructionlineisrun by the Department for Business
Innovation & Skillsandis aservice tovet contractors for their
financial standing so that they don’trepeatedly have tofillin
pre-qualificationforms. Over50% of the contractors have a
turnover of less than £1m. It’s free to those who want to search
its database forcontractors but you do have toregisteryour
details first. Visit: www.constructionline.co.uk.
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Note:
Whilstevery efforthasbeenmade to ensure the accuracy of the information containedin this
TPIAdvisory Note, it mustbe emphasised thatbecauseTPlhasno control overthe precise

The Property Institute
3rdFloor,2-4 St George's Road

Wimbledon circumstancesinwhichitwillbeused,TPI, its officers,employees and members canacceptno
London liability arising out of its use, whether by members of TPl or otherwise.
SW194DP

The TPIAdvisory Noteis of ageneral nature only and makes no attempt to state orconformtolegal
requirements; compliance withthese mustbe theindividualuser’'s ownresponsibility and therefore

Tel 02079782607 itmay be appropriate to seekindependent advice.

info@tpi.org.uk
www.tpi.org.uk

© 2024 The Property Institute


mailto:info%40tpi.org.uk?subject=
http://www.tpi.org.uk
http://www.trustmark.org.uk
http://www.trustmark.org.uk
http://www.constructionline.co.uk

