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NOTE

As the leading trade body forresidential leasehold management,
TPlis also animportantresource forleaseholders. Our Advice

Notes cover arange of topics on the leasehold system to help
leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.
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MAKING A COMPLAINT ABOUT
THE MANAGEMENT OF YOURBLOCK

SUMMARY

When things go wrong with the management of your block, youneed
to know who to complainto.

Inthis Advice Note, we’'lllook at what you can doif you’re unhappy
withthe way your propertyis beingmanaged and how to establish
who’sresponsible. We'll also look athow you can make a complaint
aboutyourmanaging agentif they are at fault.

Before making a complaint
Who’sincharge?

If you’re unhappy with the way yourblockis beingmanaged, the first
thingto dois find outwho’sincharge. It's not always the managing
agent.

Here are the typical scenarios:

° Yourblock couldbe owned by aninvestment company (they will
alsobeyourlandlord) that has appointed anagenttomanage
the building. Inthis situation, it’s the investor (aslandlord) that’s
responsible.

° Yourblock couldberunby aResidents’Management Company
(RMC) orRight to Manage Company (RTM) that has appointed
amanaging agent tolook after the building. Orthey might
useresidentvolunteers. Eitherway, it’sthe RMC/RTM that has
overallresponsibility for the management.

° Yourblock may have amanaging agent that’snamed inyour
lease.Here, the agentisresponsible for the management of the
property.

° Yourblock may have amanaging agent that’sbeen appointed
by aTribunal. Again, the managing agentisresponsible.

Get some advice

It’s always worth getting some good advice before making a
complaint. This could save you timeinthelongrunandhelp you
establishwho’sresponsible, what the law says orwhetherthe lease
hasbeenbreached.

As afirst port of call, try asking your managing agent to clarify the
issueyou’re concerned about. They may be able to explainwhy
certainthings are (oraren’t) beingdone.

Checkingyourleaseis always worth doing. If youdon’thave a copy,
you candownloadit fromthe Land Registry’s website, but they will
charge afee.

It’'s alsoworthhaving achatwiththe Leasehold Advisory Service
(LEASE), agovernment funded organisation that gives free legal
advice ontheleasehold system. Citizens Advice can also help. You
canfind contact details forboth at the end of this advice note.
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Making a complaint
As atrade association, TPI

isnotinapositiontodeal

with complaints about its
members directly. We need to
remain fully impartial so as not
tojeopardise the outcome of

RMCsand RTMs

If yourblockis controlled by anRMC
orRTMthenyoushould complainto
the company directors. Evenif they
have appointed amanaging agent,
it's stillbestto goto the directors

any complaints made.

firstas they have the mostpowerto
change things — the agent couldjust be following theirinstructions.

It'simportant torealise thatit’'s the RMC orRTM that has the contract
withamanaging agent, so the directors areresponsible forhow the
agentperforms.

Complaining about a TPl agent

AsaTrade Body we donotinvestigate complaints against our
member firms and all TPl firms must offeraccess to one of the two
Government approvedredress schemes fortheirleaseholdersand
clientswho willbe able to complainto anindependent body about
the service they havereceived and thisis where unresolved disputes
canbe addressed, free of charge to consumers.

This means complaints are handled
independently andleaseholders
canbe confident thatthereisno
bias.

AllTPImembers musthave a
published complaint handling
procedure that offersleaseholders
therighttogotoanindependent
ombudsmanif they are not satisfied
withthe outcome. They must
provide a copy of theircomplaints
procedure to anyone who requests
it.

TPImembers arerequiredtojoin
one of two approvedindependent
ombudsmanschemes: The
Property Ombudsman; and the
Property Redress Scheme. These
schemesare free to consumers
and members mustindicate the
onetheyare signedup to,including
the full contact details, intheir
complainthandling procedure. Ifin
doubt, youcancheckonthe ‘finda
member’ page onthe TPIwebsite.

The ombudsmanwon’t normally
deal withcomplaints about service
charges as thisfallsunderthe
jurisdiction of the First-tier Tribunal
(Property Chamber)inEngland or
the Leasehold Valuation Tribunalin
Wales. Butthey may consider the
customerservice element of the
complaint.
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Complaining about anon-TPImember

If youragentisn'tamemberof TPI, thenyou should checkwho’sin
control of the management of yourblock and go to them. Thisis likely
tobealandlord, RMC orRTM.

The agentmightbe amemberof another professional or trade body
and berequired to have acomplaints procedure, so you should
check. If the complaintis about service charges you could apply to
the tribunaltoresolve the complaint.

Amanagement company can beremoved by exercising the

Right to Manage orby appointing anew manager by Tribunal. But
rememberit’s thelandlord, RMC orRTM that’s challenged overthe
management, not the managing agent. Anagentisonly appointed
andremoved by the landlord, RMC or RTM.

Final Word

If things go wrong with the management of your block, first of all
find outwho’sincharge — it might not necessarily be the fault of
the managingagent. RMCs, RTMs or otherlandlords are normally
responsible and only they have the power toremove a problematic
agent.

Furtherinformation

e  Theleasehold Advisory Service (LEASE)is agovernment-
funded organisation that provides freelegal advice onthe
leasehold system. Visit them at: www.lease-advice.org

° Find outhow to apply to a Tribunal to change managing agent
at: www.gov.uk/housing-tribunals

° Citizens Advice also have some goodinformation: www.
citizensadvice.org.uk

° To find acopy of yourlease visit the Land Registry website:
www.landregistry.gov.uk

° You canfind out more about appointing anew managing agent
by Tribunalin TPI's Advice Note ‘Appointing a Managing Agent
by Tribunal’. Download it from our Leasehold Library.
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Note:
Whilstevery efforthasbeenmade to ensure the accuracy of the information containedin this
TPIAdvisory Note, it mustbe emphasised thatbecauseTPlhasno control overthe precise

The Property Institute
3rdFloor,2-4 St George's Road

Wimbledon circumstancesinwhichitwillbeused,TPI, its officers,employees and members canacceptno
London liability arising out of its use, whether by members of TPl or otherwise.
SW194DP

The TPIAdvisory Noteis of ageneral nature only and makes no attempt to state orconformtolegal
requirements; compliance withthese mustbe theindividualuser’'s ownresponsibility and therefore
Tel02079782607 itmay be appropriate to seekindependentadvice.
info@tpi.org.uk
www.tpi.org.uk
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