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NOTE

As the leading trade body forresidential leasehold management,
TPlis also animportantresource forleaseholders. Our Advice

Notes cover arange of topics on the leasehold system to help
leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.
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CARRYING OUT YOUR OWN WORK
TO YOURBLOCK

SUMMARY

If youliveinasmallerblocks of flats, particularly if it’s self- managed,
you oryour fellowleaseholders may want to carry out gardening,
cleaning orotherwork to the building yourselves.

Theimmediate advantage of doing thisis thatit cankeep costs
down. But there areimportantlegal, healthand safety andinsurance

issuesthatneedtobe considered by the landlord.

Remember, thelandlord could be a Residents’ Management
Company orRight to Manage Company if oneisinplace.

The advantages

Let’s startwith some advantages of carrying out your own work to

yourblock:

° As aleaseholderyouhave a personal knowledge of andinterest
inyourblock

° The volunteer may notrequire payment so this willkeep service
charge costs down

e  Thevolunteermaybe flexible and able to adjust to what’s
needed ataparticulartime, whereas anemployee or contractor
willwantregularwork.

Important things to consider
Health and Safety

Here’swhat the Health and Safety Executive (HSE) has to say about
usingvolunteers:

“The Health and Safety at Work etc
Act 1974 (HSW Act)is criminal law
aimed atprotectingemployees
andothers who may be affected
by work activities. Itis enforced
mainly by HSE andlocal authorities.
Healthand safetylegislation does

Underthe commonlaw,
voluntary organisations and
individual volunteers have a

duty of care to each otherand
others who may be affected
by theiractivities

not, ingeneral,impose duties upon
someone whoisnotanemployer, self~-employed oranemployee.”

“Itisnotpossible to sue fordamagesunderthe HSW Actitself
although abreach of health and safety regulations may be cited as
partofacivilclaim forcompensationbased onabreach of statutory
duty.”

“Underthe commonlaw, voluntary organisations andindividual
volunteers have a duty of care to each otherand others who may

be affected by theiractivities. Where something goes wrong,
individuals may, in some cases, sue fordamages using the civil law if
they areinjured as aresult of anotherperson’s negligence. But, for
anegligence claimto succeed, the injured person must show that
the defendanthad a duty to takereasonable care towards them,
andthey have suffered theinjury through a breach of that duty. The
injured personmust also show that the type of loss orinjury for which
damages are being claimed was a foreseeable result of the breach
of the duty.”
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Have you carried out arisk assessment?

It'swise to carry outarisk assessment of the proposed taskand
recorditincase there are any disputes oraccidents.

Who will supply the equipment?

If yourlandlord supplies the
equipment(gardeningtoolsora
mower forexample) thenthey are
responsible forthe safe and proper
use of it.

Rememberyourlandlord couldbea
Residents’Management Company
(RMC) orRight to Manage Company
(RTM)if oneisinplace.

If you're adirector of your RMC
orRTMandhave agreedtoleta
volunteercarry out work to the
block, thenyouneedto trainthemin
safe use of the equipment.

Any toolsand equipment supplied
must be fit for purpose and checked
regularly. Andif powertoolsare
usedthenyoumustcarry out
portable appliance testsonthem.
Laddersalsoneedtoberecorded
andregularsafety checks made.

If cleaning products are supplied,
they needtobe checked for
hazardous chemicals.

Do you haveinsurance?

It'simportant to consider what
happensif the volunteerhas
anaccident, orif they cause an
accidentto someone else, when
carrying outwork.

Whoisliable andis there insurance cover?

If alandlord agreestoletvolunteers carry out work, then public
liability or personal accidentinsurance won’t normally be inplace.

Landlords should eithertake out additionalinsurance forthe
volunteer, orinsist uponand demandto see the volunteer’s own
cover. Thiswill help prevent any legal disputes if they have an
accident orcause any damage when carrying out the work.

Employee or contractor — what’sinaname?
Landlords needsto considerwhat status a volunteerwill hold,
regardless of whetherornot they are paid. If things gowrong will the

lawregard them as anemployee oracontractor?

If the volunteeris paid thenthereisclearly alegalrelationship, so the
landlord should have a clear written agreement setting that out.
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CARRYING OUT YOUR OWN WORK
TO YOURBLOCK

One optionisto make the volunteeranemployee. Butyou will have to
carry outarisk assessment of all their tasks. Questions will also arise

overtaxandinsurance onany payments made andif the employeeis
sick, there willbe aliability for sick pay.

You could also designate the volunteeras a contractor. In this case,
they willhave to arrange theirowninsurance cover and submit
invoices forpayment. As acontractor the volunteerwill also have
more responsibility for theirown safety and standard of work. But if
alandlord ortheiragent seeswork being doneinanunsafe way, they
have adutytointervene.

The disadvantages

Here’s a few disadvantages to consider:

° Disagreements betweenneighbours may arise overthe
standard of the volunteer’s work, which could causeill-feeling

° Thelandlord ortheiragent may criticise orevensack avolunteer
forpoorperformance, leadingto acomplete breakdown of
thatrelationship

° If the volunteerbecomes sick orgoes away, there’sno
immediate coveras there would be with a firm of contractors

° Oftenaninitial burst of enthusiasm peters out and the standard
of work declines

° Equipmentbought forvolunteers can soonbecome redundant
if they stand down and no one wishes to take theirplace

° Service charges are usually keptlow by using volunteers. If the
arrangement falls through and a contractorhas to be brought
in, services charges could suddenlyincrease.

Finalword

Forleaseholderslivinginsmallerblocks, usingresident volunteers to
carry out certainwork canbe an attractive option. It cankeep service
charge costs down and personal knowledge of the buildingmeans
work canbe done selectively.

But there are some veryrealresponsibilities that come with this
approachandthe pros and cons should be weighed upinequal
measure.
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Furtherinformation

Toreadthe fullHSE Guidance on Health & Safety and volunteers
visit: https://www.hse.gov.uk/guidance/index.htm

Download the HSE’s guide to the health & safety responsibilities of
companydirectors here: www.hse.gov.uk/pubns/indg417.pdf
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Whilstevery efforthasbeenmade to ensure the accuracy of the information containedin this
TPIAdvisory Note, it mustbe emphasised thatbecauseTPlhasno control overthe precise

Wimbledon circumstancesinwhichitwillbeused,TPI, its officers,employees and members canacceptno
London liability arising out of its use, whether by members of TPl or otherwise.
SW194DP

The TPIAdvisory Noteis of ageneral nature only and makes no attempt to state orconformtolegal
requirements; compliance withthese mustbe theindividualuser’'s ownresponsibility and therefore
Tel02079782607 itmay be appropriate to seekindependentadvice.

info@tpi.org.uk
www.tpi.org.uk
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