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SECTIONE - JOB ADVERTISEMENTS
SPECIFIC TERMS

1. DEFINITIONS AND INTERPRETATION
o Inthis Section E the following words and expressions have the

following meanings unlessinconsistent with the context:
an advertisement to be hosted onthe Jobs Portal on
behalf of the Customer which forms the Deliverables
as set outinthe Contract Details;
any individual who applies forajob with the
Customer through the Advertisement, whether or

“Advertisement”

Applicant not they are subsequently employed by the
Customer;
“Jobs Portal” the portal for job advertisements hosted by TPI at

www.tpi.org.uk/jobs;

« Thewords “appropriate technical and organisational measures”,
“Controller”, “Data Subject”, “Personal Data”, “Personal Data Breach”,
“processing” and “Processor” shall have the meanings given to theminthe
Data Protection Legislation.

2. ADVERTISEMENTS

o TPlshallhostthe Advertisement on the Jobs Portal forthe Term, unless
this Contractis terminated earlierin accordance with any of the terms
of this Contract.

o The Customeracknowledges that TPlisresponsible forhosting the
Jobs Portal and the Advertisement only, and shall have no obligation to
the Customerinrespect of marketing or promoting the
Advertisement, communicating with or vetting Applicants for the
Customer or guaranteeing any minimum number of Applicants
respond to the Advertisement.

o The Customer shall provide the proposed Advertisement to TPI for
approval, including details of:

= therole being advertised;

= thename and business of the Customer

= contact details which an Applicant may use to contact the
Customer;

= thestartand duration of the Advertisement; and

= thetext of the proposed Advertisement.

o Subjecttopayment of the Price in cleared funds by the Customer, TPI
shall (actinginits sole discretion), within 5 Working Days of receiving
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the Customer’s proposed Advertisement, confirm in writing whether
the proposed Advertisementis approved. If TPl does not approve a
proposed Advertisement within 5 Working Days of receipt, it shall be
deemed not approved.

o If TPlapproves aproposed Advertisementinaccordance with
Condition 2.4 of this Section E, TPl shall commence publication of the
Advertisement onthe Jobs Portal within 2 Working Days.

o IfTPIdoesnotapprove aproposed Advertisementinaccordance with
Condition 2.4 of this Section E, TPI may propose amendments to the
proposed Advertisement but the Advertisement as amended shall not
be deemed approved unless resubmitted for approval by the
Customerinaccordance with Condition 2.3 of this Section E and
approved by TPlin accordance with Condition 2.5 of this SectionE.

o The Customershallensure that the Advertisement shall:

= notcontainanyinformationwhichisinaccurate,incomplete or
incorrect;

= complywith any policies or guidelines notified to the Customer
by TPl from time to time;

= complywith all Applicable Law and any other applicable laws,
regulations, regulatory policies, guidelines orcodesineach
case fromtime to timeinforce, including all such guidelines and
codesissued by statutory, regulatory and industry bodies;

= notinfringe the Intellectual Property Rights or proprietary rights
of any third party;

= notcontainany personal data without the permission of the
data subject to whomthe personal datarelates;

= notbe defamatory, libellous, obscene or otherwise offensive;

= notcause, orbelikely to cause, any damage to orhave an
adverse impact on, TPI’s reputation, Intellectual Property Rights
or goodwill; and

= notinclude any element thatis designed to, intended to, or
which could otherwise have the effect of, causing damage to
the Jobs Portal, TPI’'s website or TPI.

o TPlshallbe entitled to remove or modify an Advertisement where in
TPI'sreasonable opinionit ceases to comply with the requirements of
Condition 2.7 of this SectionE.

o Ifthe Customerrequests any modification of an Advertisement afterit
has been published, such modification shall be requested and agreed
inaccordance with Condition 5 of Section A.
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3. INDEMNITY AND WARRANTY
o The Customershallindemnify TPl against all liabilities, costs, expenses,
damages andlosses (including but not limited to any direct, indirect or
consequential losses, loss of profit, loss of reputation and all interest,
penalties and legal costs (calculated on a fullindemnity basis) and all
other professional costs and expenses) suffered orincurred by TPI
arising out of orin connection with any third-party claims or any action,
adjudication or decision taken against TPl by any third party or
regulatory body, in each case directly orindirectly arising (in whole or
in part) as aresult of TPI’'s hosting of the Advertisement, including but
not limited to any claim from an Applicant.
o Subjectto Condition 3.3 of this Section E, TPl warrants that:
= the Advertisement will be published on the Jobs Portal for the
Term;
= the Jobs Portal will be maintained and reasonably available (save
forreasonable periods of downtime for maintenance) during
the Term; and
= the Advertisement willupon publication onthe Jobs Portal be
materially the same as the Advertisement approvedin
accordance with Condition 4.5 of this Section E.
o The Customeragreesthat:
= there maybe variationsinthe appearance, colour, formatting or
font of the Advertisement when published on the Jobs Portal;
= the appearance of the Advertisement may vary when displayed
onascreen;
= the Customershall beresponsible forany typographical,
clerical orother omission or errorin any Advertisement and TPl is
notresponsible for the identification or correction of any
omission or error, save where such omission or erroris not
presentin the Advertisement when approved by TPIlin
accordance with Condition 4.5 of this Section E; and
= the Jobs Portal may be temporarily unavailable as a result of
hardware, software or server outages or failure, reduced
bandwidth, internet outages and othertechnical ornon-
technicalissues,
and that such shall not be considered a breach of warranty.
« Subjectasexpressly providedin this Contract, TPl excludes all warranties,
conditions or otherterms implied by statute orcommon law to the fullest
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extent permitted by law, including but not limited to inrelation to the
Advertisements.

o Where any valid warranty claiminrespect of an Advertisement is made by the
Customer, TPl shall be entitled atits option to:

o provide fora corrected Advertisement to be published for such
additional time as the original Advertisement was published and did
not comply with the warranty; or

o atits’ solediscretion, refund to the Providerthe Price (ora
proportionate part of the Price) for the Advertisement found not to
conform to warranty,

and such shall be the extent of TPI's liability in respect of such warranty claim.
4. APPLICANTS

o TPldoesnot guarantee that the Customerwillreceive any Applicants
orthat the Advertisement will reach any prospective Applicants who
would be suitable for the Customer’s requirements. The Customeris
solely responsible for determining whetherthe Jobs Portalis an
appropriate locationforthe Advertisement.

o The Customershallbe responsible for managing communications with
any Applicant and ensuring that any contact details provided by the
Customerremain active for the use of Applicants.

o TPlshallnotberesponsible forfacilitating any communication
between the Customer and any Applicant.

o TPlshallhave noresponsibility for the Applicants or any decision made
by the Customerto recruit or hire any Applicant.

5. DATAPROTECTION

o The parties acknowledge that forthe purposes of the Data Protection
Legislation, the Customeris the Controllerand TPl is the Processor.
Appendix 1sets out the scope, nature and purpose of processing by
TPI, the duration of the processing and the types of Personal Data and
categories of Data Subject.

o Without prejudice to the generality of Condition 10 of Section A, the
Customerwill ensure that it has all necessary appropriate consents
and noticesinplace to enable lawful transfer of the Personal Data to
TPland/orlawful collection of the Personal Data by TPl on behalf of the
Customer for the duration and purposes of this Contract.

o Without prejudice to the generality of Condition 10 of Section A, TPI
shall,inrelation to any Personal Data processed in connection with the
performance by TPI of its obligations under this Contract:
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= processthat Personal Data only onthe documented written
instructions of the Customerunless TPl is required by
Applicable Laws to otherwise process that Personal Data.
Where TPlis relying on Applicable Laws as the basis for
processing Personal Data, TPI shall promptly notify the
Customer of this before performing the processing required by
the Applicable Laws unless those Applicable Laws prohibit TPI
from so notifying the Customer;
= ensurethatithasinplace appropriate technical and
organisational measures to protect against unauthorised or
unlawful processing of Personal Data and against accidental
loss ordestruction of, ordamage to, Personal Data, appropriate
to the harm that might result from the unauthorised or unlawful
processing or accidental loss, destruction ordamage and the
nature of the datato be protected, havingregard to the state of
technological development and the cost of implementing any
measures (those measures may include, where appropriate,
pseudonymising and encrypting Personal Data, ensuring
confidentiality, integrity, availability and resilience of its systems
and services, ensuring that availability of and access to Personal
Data canberestoredinatimely manner afteranincident, and
regularly assessing and evaluating the effectiveness of the
technical and organisational measures adopted by it);
= ensurethatall personnelwho have access to and/or process
Personal Data are obliged to keep the Personal Data
confidential; and
= nottransferany Personal Data outside of the United Kingdom
unless the prior written consent of the Customer has been
obtained and the following conditions are fulfilled:
= the Customeror TPl has provided appropriate
safeguardsinrelationto the transfer;
= the Data Subject has enforceable rights and effective
legal remedies;
= TPlcomplieswithits obligations underthe Data
Protection Legislation by providing an adequate level of
protection to any Personal Data thatis transferred; and
=  TPlcomplies withreasonable instructions notified toitin
advance by the Customerwith respect to the processing
of the Personal Data;
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= assist the Customer, atthe Customer's cost, inresponding to
any request from a Data Subject and in ensuring compliance
withits obligations under the Data Protection Legislation with
respect to security, breach notifications, impact assessments
and consultations with supervisory authorities orregulators;

= notify the Customerwithout undue delay on becoming aware of
a Personal Data Breach;

= atthewrittendirection of the Customer, delete orreturn
Personal Data and copies thereof to the Customeron
termination of the Contract unless required by Applicable Law
to store the Personal Data; and

= maintaincomplete and accurate records and information to
demonstrate its compliance with this Condition 5.3 of this
SectionE; and

=  promptlyinformthe Customerif, in the opinion of TPI, an
instruction infringes the Data Protection Legislation.

o The Customerconsentsto TPl appointing the third party processors
setoutin Appendix1or TPI's external privacy policy, accessible at
www.tpi.org.uk/privacy-policy/, as third party processors of Personal
Dataunderthis Contract. TPl confirms that it has entered or (as the
case may be) will enter with the third-party processorinto a written
agreementincorporating terms which are substantially similar to those
setoutin this clause and which will continue to reflect the
requirements of the Data Protection Legislation. As between the
Customerand TPI, TPl shall remain fully liable for all acts or omissions
of any third-party processor appointed by it pursuant to this
Condition 5.4 of this SectionE.

o TPImay, atany time onnotlessthan 30 days’ notice, revise this
Condition 5 of this Section E by replacing it with any applicable
controllerto processor standard clauses or similar terms forming part
of anapplicable certification scheme (which shall apply when
replaced by attachment to this Contract).

6. INTELLECTUAL PROPERTY

o The Customer shall be entitled to download and maintain copies of
the Advertisement but shall not be entitled to download orkeep
copies of any other element of the Jobs Portal or the TPl website, or
any other aspect of TPI’s Intellectual Property Rights.

o By submitting the Advertisement, the Customer grants TPl anon-
exclusive, royalty free, transferable licence to use, reproduce, display,
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distribute, modify and create derivative works from any of the
Customer’sIntellectual Property Rights in the Advertisement for the
purposes of hosting and advertising the Advertisement for the
Customer.
7. LIMITATION OF LIABILITY
o Exceptasexpressly and specifically provided in these Conditions:
= the Customerassumes sole responsibility for results obtained
from the use of the Deliverables by the Customer, and for
conclusions drawn from such use. TPI shall have no liability for
any damage caused by errors oromissions in any information,
instructions or scripts provided to TPl by the Customerin
connectionwith the Deliverables, or any actions taken by TPl at
the Customer's direction;
= allwarranties, representations, conditions and all other terms of
any kind whatsoeverimplied by statute orcommon law are, to
the fullest extent permitted by Applicable Laws, excluded from
the Contract; and
= theDeliverables are provided to the Customeronan "asis"
basis.

o Subjectto Condition 11 of Section A and Condition7.1of this SectionE,
TPI's total aggregate liability in contract, tort (including negligence or
breach of statutory duty), misrepresentation, restitution or otherwise,
arisingin connection with the performance or contemplated
performance of the Contract shall be limited to the greater of:

= £10,000;0r
= thePrice.
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