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NOTE

As the leading trade body forresidential leasehold management,
TPlis also animportantresource forleaseholders. Our Advice

Notes cover arange of topics on the leasehold system to help
leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.




HEALTH AND SAFETY

SUMMARY

This advice note summarises some of the main health and safety
regulations thatapply to blocks of flats. Thisincludes houses that
have beenconvertedinto flats.

The duty to comply with health and safety regulations fallson the
landlord or personresponsible formanaging the building. That could
be amanaging agent, aResidents’Management Company (RMC) or
aRighttoManage Company (RTM).

Health and safety should neverbeignored ordismissed simply
becauseitcostsmoney. The cost of failingto comply if there’s an
accidentorinjury could be fargreater.

NOTE
Where we use the word ‘landlord’ in this advice note, it alsoincludes
RMCsandRTMs.

Risk assessing communal areas

Allblocks of flats must have ahealth and safetyrisk assessment
carried out of the communal areas. Thisis alegal requirementunder
the Management of Health and Safety at Work Regulations 1999.

Youmay argue that the communal
areas of yourblock of flats are not
aplace of work. But the Courtsand
the Health and Safety Executive
(HSE)doinclude communal areas
inhealth and safety regulations. So
if acleaner, gardener,managing

If thereisanaccidentand
you have no proof of arisk
assessmentbeing carried
out, you are much more likely
tobe prosecuted or sued for
negligence.

agentorrepaircontractorenters
them, thenarisk assessment must be made.

Communal areas do notjust mean theinternal parts of the building
-theyalsoinclude theroof, structure and other external areas.
When carryingout ariskassessment,remembertoinclude all areas
including gardens, grounds, plantrooms, meter cupboards and lift
motorrooms.

If there aren’tany employees of the landlord working at the block,
thenthere’snorequirement torecord therisk assessment - but it
wouldbe foolishnottodo so. If there’sanaccidentandyouhave
no proof of arisk assessmentbeing carried out, youare much more
likely tobe prosecuted orsued fornegligence. Therisk assessment
shouldbereviewed atleast annually.

Fire safety

Everyblock of flats also needs a fire safety risk assessment. Again
this applies to the communal parts, not to the individual flats, andit’s
anobligationonthelandlord.

Fire Officers canenterany block of flats toinspect the building.
They may ask to see theriskassessmentandissue enforcement
noticestoimprove fire safetyif it's needed. Failures may alsolead to
prosecutioninthe courts.
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Working at heights

The principle hereis that any work atheight should be avoidedifit’s
practicaltodoitinanotherway. Itif can’tbe avoided, thenthe work
must be assessed and plannedto be done withthe least risk.

Work at height caninclude changinglight bulbs, cleaning, testing

smoke detectorsand clearing gutters.

If aladderorstepsare supplied
by thelandlord, then they should
be checkedregularlyanda
notice stuck onthemwith safety
precautions fortheiruse.

‘Working at heights’ canapply to
any heightif apersoncouldbe
injuredfalling fromit. Evenifit’s
below ground level. If window
cleanersorothercontractors
visitablock of flats, then arisk
assessmentmust be made. Part of
the duty to assessrisk will obviously
fallonthe contractor, but the
landlord ortheiragent once again
alsohas aduty. Remember, the
landlord couldbe anRMC orRTM.
Soifyou’re aresident director, part
of the duty fallsonyou.

Electrical safety

If electrical equipmentis supplied
by thelandlord ortheiragenttoa
contractor (forexample acleaner),
thenitmust beregularly tested
and properly maintained. Avisual
inspectionandamore formal

test shouldbe carried out at the
intervalsrecommended by the
Electrical Safety Council (ESC).

Legionella

Legionellais abacterium
commonly foundinwater systems,
which cancause Legionnaires’
disease. Once againthelandlordor
agenthasadutytocontrol therisks
oflegionellainany pipes, tanks and
tapsincommunal areas(includinga
cleaner’s cupboard).

Coldwatertanks, taps and showers
withinindividual flats are the
responsibility of the leaseholders,
unlessthelease putsresponsibility
forrepairingthemonthe landlord.
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The starting pointis arisk assessment, usually carried out by an
expert. Ifrisks are identified thenawritten action plan should be
drawnup. Therisk assessment should be reviewed annually.

The mostrelevant substances foundinthe communal areas of blocks
of flats are cleaning materials and gardening chemicals.

Againthe dutyisonthelandlord ormanaging agentto assessthe
risks from any materials stored inthe communal areas.

Most materials carry labels thatidentify the hazards that they pose;
manufacturers alsoissue safety sheets onhow tohandle them.
It’sthelandlord’s duty to decide whatinstructions must be given
tothose who handle the materials, and what protective clothingis
needed.

If acontractoris supplying theirown materials, then the landlord or
agent must obtaina COSHHrisk statement from them.

RIDDORregulations require serious
workrelated accidents, diseases
and dangerous occurrences to
bereported. Evenifalandlord
ormanaging agentuses aself-
employed contractorto work
atablock of flats, it’s still their
duty toreportanaccident tothe
contractor. The duty also appliesif
amemberof the publicisinjured at
the block.

There’sanationalincident centre
wherereports of fatal or major
injuries should be made. Other
accidents shouldbereported
online viathe HSE website

Landlords and agents have aduty
to be aware of any material that
contains asbestosinthe communal
areas of ablock of flats. Remember
that thisincludes theroof and main
structure of the building as well.

Toidentify asbestos, itmay be
necessarytocarry outasurvey. Ifit
isfound,it’'sagoodideatomaintain
aregisterandtohave apolicy for
the management and control of the
material.
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There’sno duty toremove asbestos. Inmany casesit’sfarmore
dangeroustodosothantoleaveit. Butit’'simportanttoinformany
contractors workinginthe blockif asbestosis present.

Youmay argue thataccidentsinablock of flats are few and far
betweenand thingsrarely gowrong. Butif there’s a fire orinjury, the
consequences canbe serious.

The bodywhichenforces most health and safety mattersis the
Health and Safety Executive (HSE), although some mattersare
enforced by local authorities and the fire service.

The HSE canissue improvement noticesrequiring landlords to take
actiontoreducerisks. Forexample they mightrecommendinstalling
railings or handrails to prevent falls, or prohibition notices to stop an
activityif there’s arisk of seriousinjury. Failure toactonthe HSE’s
recommendations may resultin prosecution.

The Corporate Manslaughter Act of 2007 is very clear that
directors of Residents’ Management Companies canbe
prosecuted under criminal law for serious breaches of Health and
Safety law.

The Healthand Safety Offences Act 2008 raised the maximum fine
foroffencesinthelowercourts from£5,000to0 £20,000.Italso
increased the number of offences forwhichanindividual canbe
imprisoned.

Directors of Residents’ Management Companies will always retain
responsibility for the health and safety of their block, whether
they delegate to agents or not.

Justbecause ablockof flatsis part of yourhome,itdoesn’t mean
health and safetylaws don’tapply. If contractors are workinginthe
communal areas thenthey become aplace of work.

Youmay have to spend some money to ensure your block complies
with health and safety regulations — but there’s a much higher cost if
things gowrongbecause you failed to comply.

The health and safety regulations mentionedin this advice note are:

° The Management of Health and Safety at Work Regulations
1999

The Work at Height Regulations 2005

The Control of Asbestos at Work Regulations 2012

The Reporting of Injuries, Diseases and Dangerous
Occurrences (Amendment) Regulations 2012

The Control of Substances Hazardous to Health 2002

The Regulatory Reform (Fire Safety) Order 2005

The Electricity at Work Regulations 1989

The Private Water Supplies Regulations 1991


http://hse.gov.uk/riddor
http://hse.gov.uk/riddor
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The best source of advice on health and safety is the Health and

Safety Executive: www.hse gov.uk

For adetailed and expertlook at fire safety, download the Fire
Safety in Purpose Built Blocks of Flats from TPI’s Leasehold
Library: https://www.tpi.org.uk/industry-knowledge/leaseholder-

advice-notes/

Forinformation on electrical safety, visit Electrical Safety First:

www.electricalsafetyfirst.org.uk
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Note:

Whilstevery efforthasbeenmade to ensure the accuracy of the information containedin this
TPIAdvisory Note, it mustbe emphasised thatbecauseTPlhasno control overthe precise
circumstancesinwhichitwillbeused,TPI, its officers,employees and members canacceptno
liability arising out of its use, whether by members of TPl or otherwise.

The TPIAdvisory Noteis of ageneral nature only and makes no attempt to state orconformtolegal
requirements; compliance withthese mustbe theindividualuser’'s ownresponsibility and therefore
itmay be appropriate to seekindependentadvice.
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