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NOTE

As the leading trade body forresidential leasehold management,
TPlis also animportantresource forleaseholders. Our Advice

Notes cover arange of topics on the leasehold system to help
leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.
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SUMMARY

° Since Ist of October2012itis acriminal offence to clamp or tow
away avehicle on private land unless done by the police orlocal
authority. Therefore, no signsreferring to clamping should be
displayed.

. Ticketing of vehicles parked without permissionis the
alternative forowners of private property.

° Barriers are acceptable also.

° There needsto be clearsignage about any ticketing
arrangementsinuse.

° Discuss any parkingissues withyourmanaging agent to make
sure you comply with the law and have cost effective meansin
place to control parking.

Clamping and towing away was
outlawed from1st October2012
unlesscarried out by the police,
local authority, bailiffs orother
governmentagency. The consent

of the vehicle ownerto clamping or
towing away is NOT authority forittobe done. Sections 44 and 45 of
the Protections of Freedoms Act 2012 refers (‘the 2012 Act’).

The Actallowsregulations to be made to extend the power of the
police toinclude theremoval of cars parked on private land if they
are obstructively ordangerously parked. Currently the police can
onlyremove vehicles fromroads. The regulations toimplement this
power are stillawaited.

Itis possible foran obstructive vehicle to be movedto an alternative
positiononaschemeif thatcanbe done without damaging that
vehicle, butthe cost would fallonthe client.

The ticketing and therefore fining of wrongly parked carsislegal and
the 2012 Act has given extra power to ticketing.

Any landowner canissue tickets without the need foralicence. But
landowners canonly enforce the payment, if the driver orregistered
keeperdoesnot pay, by goingtothe county court. Thereisalso an
appeal systemavailable to drivers. It may be helpful to discuss with
yourmanaging agent the use of anaccredited parking enforcement
company whoisamember of the British Parking Association.

Section56 of the 2012 Act holds theregistered keeper of avehicle
liable forany unpaid charge where the identity of the driveris
notknown providedthat a specified procedureisfollowed. If
theregistered keeperfails toname the driverthen he/she will be
responsible forthe fine. Before the 2012 Act, only the driver could be
forcedto payafineif the vehicle had beenticketed.
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Barriers canbe usedto preventillegal parking and to enforce parking
chargesifrequired. It doesnot matterif the barrierislowered ornot.
If you are considering the installation of abarrierdo check withyour
managing agentwhetherthe leases permit the recovery of costs.

Greatcare and appropriate caution are required when dealing with
abandonedvehicles. Where the vehicleisleft on the private land
of ablock of flatsitbecomes more complexforthe agent. Local
authoritieshave aduty toremove abandonedvehiclesonland‘inthe
openair’,including on private land, but may well be more cautious at
becominginvolved.

Aword of warning: if you oryour
managing agentare contemplating
removing, and possibly destroying,
acarorvanina private parking area
youneedtounderstand thatyou
aredealingwithsomeoneelse’s
property. As aconsequence, you
needtobe able todemonstrate
thatyouhave acted with due care
andinamannerthatisappropriate
to the circumstances. The fact
thatyoumay beunderpressure
fromleaseholders to take swift
action, that the vehicle constitutes
ahazard, and eventhat society
rightly regards the abandonment of
vehicles as constituting anti-social
activity, must notblindyou to the
consequences of action that may
subsequently beregardedasbeing
cavalierordraconian.

Isit a health and safety hazard?
The health and safety of residents
andtheirvisitorsmustbe the
paramount consideration of those
responsible forthe management
of buildings and theircommon
parts. Therefore, if avehicleisin
such aconditionwherebyit could
legitimatelyberegardedasa
hazard, the landlordis entitled to
take suchactionastorenderthe
potential hazard harmless.

Is the vehicle abandoned?
Adifficult questionto answer
andthere are many examples
where mistakes have beenmade.
Reasonable stepsto ascertainthe
status of any particularvehicle will
include checking with DVLA and ticketing the vehicle. One Judgein
suchacasebelieved that the landlord should maintain aregister of
vehicles foreachblockalthoughitis difficult to envisage how this
might be achieved. However, amore practical solutionmight be to
write toresidents (ora group of them) to provide a further safeguard
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againstasituationwhere aresident has allowed arelative touse their
own allocated spaceto park acarwhilstitisrestored.

What actionis appropriate?

Ifitis believedthat avehicle hasbeenabandoned, thenremoval
and disposal may be the only practical solution. If the DVLA check
pointstoanon-resident, and otherinvestigationslead to the

same conclusion, consideration should be giventoinstructing
acontractortoremove and dispose. Many local authorities have
specialistunits for this type of work andindeed many have theirown
directlinkto DVLA.

Unlessthe vehicle needsremoving as amatterof urgency, a

notice should be affixed securely to the vehicle giving the ownera
reasonable period of time within which to contactyou priorto a final
decisionbeingtaken. ALWAYS take a photograph of the vehicle with
the notice attached to demonstrate that thisactionhas beentaken.
If acontractoris used forthis purpose, always ensure that they are
preparedto give evidencein Court should the need arise. Good
record keeping onthe contractor’s part willbe useful as part of this.

Thereisno guarantee thataclaim might not arise eveninthe most
apparently straightforward case. Therefore proceed with caution,
keep aclearpapertrailanduse photographs as evidence. If removal
and disposalisto proceed, use thelocal authority if possible ora
reputable contractorwho willmake a credible witness.

Costs of dealing with abandoned cars

Itcancostalot of time and money toremove abandoned cars. If the
carbe-longstoaleaseholderthere maybe anopportunity to charge
thatleaseholderif thelease allows.

If the carhasbeenabandonedby anon-residentthenany costs
involved may ormay notberecoverable fromthe service charge
funds; butacarefulreading of the leases will be required to establish
whetherthe position.

Amanaging agentwho has to deal withabandoned cars may wish
to discusswiththeirclientwhetheradditional fees are payable to
the agent forwhatisnotanormal part of the management services
provided.
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Untaxed vehicles

Avehicle parked onthe street must be taxed and insured and, if itis

agedthreeyearsorolder,itmusthave avalid MOT certificate. If you

wish toreportavehicle that doesnotappearabandoned, butdoes
appeartobeuntaxedthenplease contactyournearest DVLAlocal
officeinwriting (you can find the address online). Thiscanbe done

anonymously. Details youwillneed to collectinclude:

° Make, modeland colour of the vehicle;

° Registrationnumber;

° Location of the vehicle;

° Name and address of owner (if known);

° Registered keeperswillbe legallyresponsible at all times for
making sure they have avalid taxdisc. They will be liable for
penalties and chargesif the vehicle isuntaxed, dumped or
caughtupinany criminal activity (automatic fixed penalty of
£180if the vehicleis not taxed at the time without any need to
see thevehicle,and apenalty of £1,000 or 5 times theroad
fundlicence figureif taken to court UNLESS a statutory off road
notice (SORN) has beendeclared).

Acarcanbeparked off road and notdisplay a taxdisc, ifitisthe
subjectof aSORNregistered at the DVLA. Anenquiry to the DVLA will

then confirmif the caris thensubjecttoa SORN ornot.

To checkwhetheravehicleistaxed, visithttps://www.gov.uk/check-

vehicle-tax

The Propertylinstitute 2

The Property Institute Note:

Whilstevery efforthasbeenmade to ensure the accuracy of the information containedin this

3rdFloor,2-4 St George's Road
Wimbledon

London

SW194DP

TPIAdvisory Note, it mustbe emphasised thatbecauseTPlhasno control overthe precise
circumstancesinwhichitwillbeused,TPI, its officers,employees and members canacceptno
liability arising out of its use, whether by members of TPl or otherwise.

The TPIAdvisory Noteis of ageneral nature only and makes no attempt to state orconformtolegal

requirements; compliance withthese mustbe theindividualuser’'s ownresponsibility and therefore
itmay be appropriate to seekindependentadvice.

Tel02079782607
info@tpi.org.uk
www.tpi.org.uk
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