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A guide to the smoking banin blocks of flats
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NOTE

As the leading trade body forresidential leasehold management,
TPlis also animportantresource forleaseholders. Our Advice

Notes cover arange of topics on the leasehold system to help
leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.
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SMOKE FREE REGULATIONS

AT AGLANCE

Since 2007, theinternal communal areas of block of flats must be
smoke-free by law. Residents who smoke in the internal communal
areas canbe prosecuted by thelocal authority and fined up to
£200.

No-smoking signs should be placedinallinternal communal areas.
There are differentregulations about signage for England and Wales
butit’'sanoffence nottodisplay the signs.

Whetherornotyouagree with the smoke-free law, yourlandlord and
managing agent have a duty to prevent anyone from smokingin the
communal parts of yourblock. If they don’t, they can

befined.

The impact onblocks of flats

Enclosed communal areas of blocks of flats are designated smoke-
free premises. Even external porches thatarelessthan50% open
sided mustbe smoke-free.

Residents’ Management Companies (RMCs), landlords or their
agents must display no-smoking signs that meet the regulations.

If your block of flats has an office for onsite staff (aporter for
example), then that must also be kept smoke-free. Likewise,
smoking should not be permittedin any storeroom, boilerroom or
meter cupboard.

Theimpacton flat owners

Individual flats are exempt from the regulations. They don’t prevent
leaseholders from smokinginthe privacy of theirown homes. But
they mustnot smokeintheinternalcommunalareas —it'sagainst the
law.

Soif you’re asmoker, youshould
putyourcigarette out at the front
entrance of the buildingif youdon'’t
dosoalready. If yousmokeinside the
communal areas, you could be finedup
to £200 by thelocal authority.

If you smokeinside
communal areas, you
couldbe finedup to £200
by the local authority!

If you continue to smoke inthe communal areas of the block your
landlord, RMC directors oryourmanaging agent have to ask you to
stop. It’snot that they’re necessarily anti-smoking, or picking onyou
personally, but the law puts aduty onthemto challenge smokers. If
they don’t, they canbe finedup to £2,500.

Also bearinmind as asmokerthatif youwantamember of the onsite
team oryourmanaging agent tovisit youinyourhome, the law puts
adutyontheiremployerto considertheirhealthand safety from
smoke. So some companies may adopt a policy where employees
canrefuse tovisitorworkinaflat where the resident smokes.

Itisnotuncommon forcomplaintsto ariseinrespect of the smell of
smoke withinthe common parts as aresult of aresident smoking
within theirflat. Yourlandlord, RMC directors oryour managing agent
canbe asked to speak withtheresident to explaintheimpact the
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smell of smoke has onthe common parts and on otherresidents,
if of course you are able to confirm the identity/flat number of the
resident. However, beyond that, thereisnot much else that the
landlord, RMC directors oryourmanaging agent cando, asin most
cases, theirauthority does notincludeinside individual flats.

Signage requirementsin Wales

Allsmoke-free premises mustdisplay prescribed signs. The
minimum size of the signand wordingis setoutinlaw. The no-
smoking sign foreach entrance to ablocks of flats or office must:

° Beinaprominent position
° Be atleastA5sizeinarea

° Display the international no-smoking symbolincolourata
minimum of 7O0mm (3inches)indiameter

° Carry the following words that can easily beread: “No
Smoking. Itis against the law to smoke in these premises.”
(Alternatively the words ‘these premises’ canbe changedto
referto something more specificlike ‘incommunal parts of this

building’ or ‘inthis doorway’).

If there’saroom orofficeinthe block for onsite staff (like a porter’s
office), thenthe sign can simply be the no-smoking symbolin colour
ataminimumdiameter of 70mm (assuming the main entrance of

the building has the largersign
described above).

YourTPlagentcanadviseyou
where to get the signs from.

Signage requirementsin
England

From1st October2012 the
requirements for No Smoking signs
inEngland wererelaxed.

It’s stillalegal duty to display
atleastone signinsmoke-free
premises andvehicles, butthere
willbe discretion fortheirdesign
andlocation.

Enforcement and penalties

Localauthority environmental

health officers enforce the smoke-

freeregulations. They canissue the
following penalties:

° Failing to display ano smoking
sign:fineofupto £1,0000ra
fixed penalty notice of £200
servedonthelandlord, RMC
ortheiragent

° Failing to prevent smokingin
asmoke-free place: fine of
upto£2,500onthelandlord,
ResidentManagement
Company, landlord or their
agent.

moke-Fre
nvironme




Revised —March 2021

SMOKE FREE REGULATIONS

° Smokinginasmoke-free place: fine of up to £200 or a fixed
penalty of £50, discounted to £30 for early payment, served on
theresident caught smokingintheinternalcommunal areas.

Finalword

Justbecause ablock of flats is aresidential building, it doesn’t
meanit’s exempt from the smoking ban. Landlords, managing
agents and RMC directors all have a duty to prevent smokingin
the communal areas of your block. For properties that suffer
from persistent smoking in enclosed public spaces, it should be a
comfort to know there are ways of directly tackling the problem.

Furtherinformation
Here’s asummary of the smoke-free Regulations:

° The Smoke-free (Premises and Enforcement) Regulations
2006S13368

° The Smoke-free (Penalties and Discounted Amounts)
Regulations 2007 S1764

e The Smoke-free (Exemptions and Vehicles) Regulations 2007
S1765

e The Smoke-free (Vehicle Operators and Penalty Notices)
Regulations S1760

e  The Smoke-free (Signs) Regulations 2012 SI1536 Toread
themindetail visit: legislation.gov.uk

Forguidance onthe smoke-free lawin Wales visit: wales.gov.uk
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Note:
Whilstevery efforthasbeenmade to ensure the accuracy of the information containedin this
TPIAdvisory Note, it mustbe emphasised thatbecauseTPlhasno control overthe precise

The Property Institute
3rdFloor,2-4 St George's Road

Wimbledon circumstancesinwhichitwillbeused,TPI, its officers,employees and members canacceptno
London liability arising out of its use, whether by members of TPl or otherwise.
SW194DP

The TPIAdvisory Noteis of ageneral nature only and makes no attempt to state orconformtolegal
requirements; compliance withthese mustbe theindividualuser’'s ownresponsibility and therefore
Tel02079782607 itmay be appropriate to seekindependentadvice.
info@tpi.org.uk
www.tpi.org.uk
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