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NOTE

As the leading trade body forresidential leasehold management,
TPlis also animportantresource forleaseholders. Our Advice

Notes cover arange of topics on the leasehold system to help
leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.
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YOURRIGHTS TO INFORMATION

WHO’S YOURLANDLORD?

Every demand orinvoice forground
rent orservice charge fromyour
managing agent mustinclude the name
and address of thelandlord.

Everyleaseholderhas the
right to make a written
request to theirmanaging
agent asking for the name
and address of their

If the landlordis not basedinEngland or
landlord.

Wales thenafurtheraddresswhere you

cancontacttheminEngland orWales
mustbeincluded. Soif you're not sure whoyourlandlordis, take a
look atyourlastinvoice. Thelegalreference forthisrightis S.47 of
the Landlord and Tenant Act 1987.

If the landlord of your block changes, oryou suspectit may have

changed, you have two usefulrights:

° Firstly, the newlandlord has alegal duty to serve anotice onall
leaseholders telling them of the change and specifying their
contactaddress. This comesunder S.3 of the Landlord and
Tenant Act1985.

° Secondly, everyleaseholderhas theright to make a written
request to theirmanaging agent (orwhoeverisdemanding
groundrentand service charges) asking forthe name and
address of theirlandlord. If youwant to do this, make sure you
state thatyou’re making therequestunderS.1of the Landlord
and Tenant Act1985. The agenthas 21days toreply. If you find
outthelandlordis acompany, youthenhave theright to make
afurtherwrittenrequest, eitherto the landlord orthe agent,
asking forthe name and address of every directorand the
company secretary. You shouldreferto S.2 of the Landlord
and Tenant Act 1985 whenrequesting this type of information.

Aquick word of caution: when an entire block of flatsis sold by
freehold, it’s often done by the sale of sharesinacompany. Soeven
though the owners of the company may have changed, the company
itself will stillbe yourlandlord.

Rememberyoucanalso searchforthe name of yourlandlord at the
Land Registry and forcompany details at Companies House.

Get to know your managing agent

If yourmanaging agentisdemanding groundrentand service
charges, youshould have theirname and address. If youragentis a
member of TPlyou canvisit TPI's website to look up theircompany
detailsincluding the name of a seniormember of staff.

Getrecognition

Settingup aRecognised Tenants’ Association (RTA) or Residents’
Association(RA)is auseful way of representing and expressing the
majority of views inyourblock to the landlord ormanaging agent.

RTAs and RAs can get official recognition by thelandlord or by the
First Tier Tribunal (Property Chamber) (FTT)inEngland under S.29
of the Landlord and Tenant Act 1985. Recognition willgenerally be
grantedif the associationis made up of 60% ormore leaseholders,
has aproper constitutionand elected officials.

RTAs canserve awrittennotice onthelandlord stating that they wish
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tobe consulted onthe appointment of the managing agent fortheir
block.Referto S.30B of the Landlord and Tenant Act 1985 when
exercising thisright.

Within one month of receiving the RTA’s letter, the landlord should

write back:

. Specifying the duties they have appointed the managing agent
tocarry out

° Allowing the RTA areasonable period (a minimum of 30 days) to
send anycommentsonthe agent’s performance

° Providing the name and address of the persontowhom the
comments should be sent to.

Youshould bearinmind that the landlord should have ‘regard’ to the
RTA’s comments on the performance of the agent but they don’t
have adutytoact.

Insurance

Yourflatisamajorinvestment and you willwant to know thatit’s
adequatelyinsured. Thelandlord willusually be responsible for
arranging theinsurance of the block but you have the right to know
howit’sdone.

Anyleaseholder or RTAcanwrite to theirlandlord ormanaging agent
torequestinformation about theinsurance of theirblock.

You have several options:

° You canaskforasummary of theinsurance policyincluding the
name of theinsurer, the suminsured and the risks covered

° You canwrite to thelandlord ormanaging agentand ask to
inspectthe policy documents at their office, and make copiesiif
you wish

° Youcanalso ask forcopies of the policy documents to be sent
toyouormade available at the office foryouto collect.

When making these requestsyou shouldreferto S.30A and the
Schedule to the Landlord and Tenant Act1985.

Thelandlord oragent has 21days fromreceiving yourletterto comply
withtherequests. It’sworth noting that they can charge you for
making copies of documents, but not forinspecting them.

Groundrentrights

Eachtimeyourlandlordissues agroundrentdemand, it mustbe
accompanied by a prescribed notice that sets out yourrights
regarding forfeiture and failure to pay the goundrent. The legal
reference forthisinformationis $.166 of the Commonhold and
Leasehold Reform Act2002.

Service charges seem too high?

If youfeelyou’re being charged forthingsyoudon’tagree with, or
the charges seemtoo high, youhaverightsto seeinformation about
how yourservice chargesare being spent.

You canwrite toyourlandlord ormanaging agent and askthemto
supply asummary of relevant costs making up the service charges
forthelastaccounting period. When doing this, referto S.21of the
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Landlord and Tenant Act 1985 and use the phrase ‘relevant costs’in
yourletter.

If yourmanaging agent already supplies a set of service charge
accounts eachyear, there’snoneedto askforasummaryunlessyou
think they’reinaccurate. The summary of costs has to be certified by
anaccountantif yourblock contains more than four flats.

Onceyou’vereceived the summary of costs ora statement of
account fromyouragent, you have afurtherrightto seekinformation
behind the figures.

Youcanasktoinspectallreceipts andinvoices that supportthe
figuresinthe service charge accounts. To do this, youneed to write
toyouragentandrefertoS.22 of the Landlord and Tenant Act1985.
Youragenthastoreply withinone month of receiving yourletterand
allow a period of two months foryourinspection, which will usually
be atthe agent’s offices.

During theinspectionyou cantake copies of documents but the
agent may charge you for this.

Summaries of service charge rights

Every timeyourlandlordissues aservice charge bill, the demand
mustbe accompanied by asummary of yourrights and obligations
aboutservice charges. Thelegalreference hereis S.153 of the
Commonhold and Leasehold Reform Act 2002.

Summaries of administration charge rights

Certainfeeschargedbylandlords and agents are definedinlaw as
administration charges. The main categories are: fees for consents;
approvals; andlate payment of service charges and groundrent.

Every time yourlandlord oragentissues abill foranadministration
chargeit should be accompanied by asummary of yourrights and
obligations. The legalreference here is S.158 of the Commonhold
and Leasehold Reform Act2002.

Major works

You have therightto be consulted about major works to yourblock
before the works are carried out, and you must be giveninformation
about the proposed work.

Majorworks are definedinlaw as ‘qualifyingworks’ that cost any one
leaseholderinthe block more than £250. Youragent hasto sendyou
priorwritten notice of the work.

Thefirstnotice, called the notice of intention, should describe

the proposed work ortellyouwhere you canlook at the detailed
proposals. Youhave aright tonominate a suitable contractor of your
choice.

The secondnotice, called the statement of estimates, should

include atleast two cost estimates forthe work and tellyouwhere
you cansee the originaldocuments with the figures.
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Youneedto act quickly when
youreceive these notices. You
only have 30 daystolook at
theinformation and sendyour
commentsto theagent.

Youmay have to travelto the
agent’s officetoinspect the
information but you shouldbe able
tolook atthe tenderingdocuments
andthe cost estimates submitted.

Yourrightto be consulted about
majorwork to yourblock fallsunder
S.20 of the Landlord and Tenant
Act1985.

Long-term service contracts

You also have theright to be
consulted about certain major
contracts thatyourlandlord enters
into. Forexample they may signan
agreementwith acleaningagency
orgardening company to carry out
regularwork toyourblock.

These are calledlong-term
agreements and are definedinlaw
as contracts forservices thatlast
formore thanoneyearand costany
oneleaseholderinablockmore
than£100 peryear.

Long-termagreements donot
include contracts of employment
for, say, concierges, but they
doinclude contracts forthe
servicesof amanaging agentif
the contract meets the qualifying
criteria.

As with majorwork, yourrightto be consultedunder S.20 of the
Landlord and Tenant Act 1985 means you shouldreceive information
before the contractis signed.

The first notice of intention must describe what the agreement
isabout, and the secondnotice of proposals shouldlist the cost
estimatesandtellyouwhereyoucaninspectthem.

Theright to amanagement audit

Thisright allows a group of leaseholders who are unhappy with the
management of theirblock to appoint a surveyor oranaccountant to
independently report on whetherthe managementis effective and
cost efficient.

The auditdoes notmean alandlord hasto change matters. Butit may
be usefulif agroup of you are considering challenging the landlord’s
appointment of amanager, orif you're thinking about exercising the

Rightto Manage.
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Therightcanonly be exercisedif 2/3 of the leaseholdersinyour
block supportit. Soyouwillneedto collect all the signatures of
those leaseholders as proof.

You canchoose who the auditorwill be, butit must be a qualified
accountant or surveyor. The auditor will serve awrittennotice on
thelandlord specifying whichdocuments they wishtolook at, and
the date onwhich theyintendtoinspect any communal parts of the
premises.

Thisright fallsunder S.78 of the Leasehold Reform, Housing and
UrbanDevelopment Act1993.

The right to appoint a surveyor

Asimilarrighttothe managementauditis therighttoappointa
surveyor. An appointed surveyorcaninspectrelevantdocuments
and the communal parts of the block.

However, thisright can only be exercised by RTAs. The RTAmust write
tothelandlord oragent setting out the name and address of the
surveyor, the duration for which they have been appointed and why
they have beenappointed. Thelegalreferenceinthisinstanceis S.84
of the Housing Act1996.

Data protection

As aleaseholderyouhave the legalright to see whatinformation your
managing agentorlandlordis holding aboutyou. Youshould make a
writtenrequest to see thisand the landlord oragenthas 40 calendar
daystorespond. Youmaybe chargedup to £10 fortherequest but
VAT should not be added to the figure.

Finalword

Leaseholdershave manyimportantlegal rights whenitcomesto
accessinginformation, probably more thanyou think. Brushingup on
the essentials can putyouinamore powerful positionwhenitcomes
tohowyourblockisbeingmanaged.
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Furtherinformation

Otheruseful TPl Advice Notes:
° Forming aResidents’ Association
° Your Service Charge Rights

The Leasehold Advisory Service (LEASE) also has alot of useful
information aboutleaseholders’rights. Go to:
www.leasehold-advice.org/publications
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Whilstevery efforthasbeenmade to ensure the accuracy of the information containedin this
TPIAdvisory Note, it mustbe emphasised thatbecauseTPlhasno control overthe precise

Wimbledon circumstancesinwhichitwillbeused,TPI, its officers,employees and members canacceptno
London liability arising out of its use, whether by members of TPl or otherwise.
SW194DP

The TPIAdvisory Noteis of ageneral nature only and makes no attempt to state orconformtolegal
requirements; compliance withthese mustbe theindividualuser’'s ownresponsibility and therefore
Tel02079782607 itmay be appropriate to seekindependentadvice.

info@tpi.org.uk
www.tpi.org.uk
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