The
Property
Institute

ADVICENOTE

A summary of the typical events when buying and
selling aleasehold flat

A L

:

E
g
g
2
z
|
8
| |
g
i
i
]
|
i
§
]
| 88
H




ADVICENOTE Revised — July 2025 | 2
TP

Summary 3
Selling your flat 3
Condition of sales 3
Leaserestrictions 3
Your managing agent’srole 3
Keep usefuldocuments! 4
Managing agents’ fees 4
Ground rent and service charge arrears 4
Share and membership certificates 4
Questions for first time buyers 4
Questions for anyone buying a flat 4
Furtherinformation 5

NOTE

As the leading trade body forresidential leasehold management,
TPlis also animportantresource forleaseholders. Our Advice

Notes cover arange of topics on the leasehold system to help
leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.




BUYING AND SELLING YOUR FLAT

SUMMARY

This Advice Note looks at the typical eventsinbuying and selling a
leasehold fiat.

Itexplains the usualrestrictions foundinleases that canaffecthow
flats canbe sold. Being aware of these restrictions can help speed
up the salesprocess.

We'll also explainhow the landlord and managing agent will be
involved, and the kinds of information they will be asked to provide.

Atthe end, there’s ausefullist of questions that buyers may wish to
ask theirsolicitorbefore going ahead.

Itisalsoworth mentioning that there are adozen orso Leaseholder
information guides published dealingwith arange of subjects
appertaining to Leasehold properties that willhelp when
consideringbuying aleasehold property - available from the TPI
website: https://www.tpi.org.uk/industry-knowledge/leaseholder-
advice-notes/.

TPlwishes to acknowledge the assistance of the Devon and
SomersetLaw Societyin the writing of this note.

Selling your flat
Here’swhat normally happens whenyoudecide to sell your flat:

1. You put the flatup for sale with an estate agent
2. Anofferismade, whichyouaccept

3. Youandthebuyereachinstructyoursolicitors to deal with the
saleandpurchase

4. Thebuyerarranges mortgage finance and sells theirhome

5. Yoursolicitorobtains proof of your ownership of the flat, usually
by obtaining a copy of yourtitle from the Land Registry

6.  Yoursolicitorprepares adraft contract of sale

7. Whenthebuyeris able to proceed, yoursolicitor sends the
draft contract, a copy of yourtitle, a copy of the freeholder’s
title and a copy of yourlease to theirsolicitor

8. Thebuyer’ssolicitor willmake enquiries about the flat. Some
of these willbe questions about the management of the
block, whichyoursolicitor willrefer to the managingagentor
freeholderto answer

9. Varioussearcheswillbe undertaken (local authority and water
anddrainage searches), usually by the buyeronthe advice of
theirsolicitor

10. Oncetheenquiries are answered and the contractagreed,
contractscanbe exchangedandadeposit paid

1. Afinalcheck onownershipis made by the buyer’s solicitor, the
mortgage deedis prepared and signed, and any final queries
aredealt with

12. Thesaleiscomplete! Yourlease mayrequire thelandlord to be
notified inwriting within 28 days of this taking place.
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Condition of sales

When aleaseholdersells the remaining term of theirlease to another
person, thisis called assignment.

Mostleases contain assignment conditions — clausesinthe lease
that the sellermust comply with. These conditions help ensure good
on-going management of aproperty. They enable amanaging agent
to keep track of who the leaseholderisand so collect groundrent
and service charges effectively.

Assignment conditions ofteninclude references to mortgages and
sub-letting.

There are three main types of condition:

Deeds of covenant

Thisiswhere the sellerhas to ensure that the buyer entersinto an
agreement with the landlord, managing agent ormanagement
company. Thisis so the newleaseholderagreesto comply with the
samelease conditions as the formerowner.

No assignment without consent
Atypicallease will state that the sale ormortgage of aflat cannot
take place without the priorwritten consent of the landlord.

If aleaseholdergoes ahead and assigns without prior consent,

the assignmentis stilllegally valid. Butif the landlord ormanaging
agent takes exceptionwith this (extremelyrare), they couldrefuse to
registerthe assignment if the lease requiresit.

Requirement toregister the assignment

With this type of condition, the leaseholderis free to sell their flat but
thelandlord (and/or theiragent) must be notified, usually within 28
days of the sale, by the buyer’s solicitor.

The buyerwillalso pay a fee to the management company or
freeholderforregistering the deed of covenant orgranting consent
and assignment of the lease.

Leaserestrictions

Arestrictionisanentry onthe Land Register that prevents or
regulates the sale of aflat. They are created atthe Land Registry and
canbeusedtocontrolthe sale of alease.

Atypicalrestriction may require proof of a deed of covenant,
certificate of written consent, orregistration of the assignment.

The effect of thisrestriction would be that ownership of the property
couldn’tbe passedonuntil thelandlord has given notice that the
restrictionhasbeencomplied with.

Your managing agent’srole

Normally, yourmanaging agent will be asked forinformation about
the management of the block and the service charge and ground
rent situation.

The questions willusually be asked by the buyer but they should be
senttothe agentby yoursolicitor. Anagent cannot give information
directly to the buyerbecauseitmay breach data protection laws.
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The number of queries thatanagentis expectedto answercanrange
from ahandfulto over100.

Yourmanaging agent willbe asked for things like:

° Copiesofinsurance policies

. Copies of the service charge accountsforthelastthreeyears

° The latest service charge budget

° Copies of demands forgroundrent and service charges

° Confirmation that service charge and groundrent payments

are up-to-date
° Clarification onwhetherany service charge surplus or deficit
may be due afterthe end of the current financial year

° Information onany majorwork that’sunderway orplanned

Informationonanyreserve funds held

Details of any breaches of the lease

Details of any consents for alterations orimprovements

Acopy of the health and safety and firerisk assessments for

the communal areas of the block - copies of the Fire Risk

Assessmentand/or FRAEW.

° Acopy of the asbestos survey for the building.

e Building Compliance - Anyissueswith building compliance that
couldimpactthe buyer(e.g., planning orbuildingregulation
violations).

You should holdontoall Keep useful documents!

documentsrelating to
the management of the
block soyoucananswer

any questions. This will

If you’re thinking of selling your flat, you

should hold onto alldocumentsrelating
tothe management of the block soyou

cananswerany questions. This will save

you alotof timeand money lateron.

save youalot of timeand
money lateron.

Make sure you keep the following:

e Annualstatements of accountandbudgets forservice charges

° Recentdemandsforservice charges and groundrent

° Letters about proposed majorworks to yourblock (Section 20
notices)

° Share ormembership certificates if ownership of your flatalso
requiresyoutobe ashareholderormemberof aResidents’
Management Company

° Memorandum & Articles of Association foryour Residents’
Management Company if thereisone

° Minutes of Residents’ Management Company meetings

° Anyregulations about the management of yourblockin
additiontothelease.

Managing agents’ fees

Managing agents will charge for the work involved with selling a flat.
Butthiscan’t form part of theirregularmanagement fee andit would
bewrongforanagenttodo that.It’'snormally the sellerwho pays
these costs.

Notallfees goto the agent. Sometimesthelandlord carries out the
work.

The feestypically coverthingslike:

. Answering enquiries

Arranging consent forasaleifit’srequired
Sorting out the deeds of covenantuponsale
Registering the change of leaseholder afterasale
Registeringamortgage afterasale.
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Agents oftenreferto suchfeesas‘administration charges’ as most
of them are defined that way in Landlord and Tenant legislation.

If youthink the feesyou are being charged are unreasonable, ornot
payable according to the terms of yourlease, you have theright to
challenge themat a Tribunal. Thisis the case whetheryou pay them
ornot.

Groundrent and service
charge arrears

Before the sale of yourflatis
completed, youwillbe asked to
settle all outstanding debts, or
your solicitorwillbe asked to give
anundertakingto pay themon
completion.

Eventhoughyoumay be planning
to sellyou should still pay your
service chargesnormally. Any
apportionment of service charge or
groundrentis worked out between
the two solicitors oncompletion.
Agentsandlandlords willnot give
consents, deeds of covenantor
registerasaleif debtsare not paid.

If there’s aservice charge deficit
forthe financial year duringwhich
youlivedinthe building, this may
notcometolightuntilsome months
afteryou’ve moved.

The usualway to prepare for this
isforyoursolicitortoholdbacka
smallamount of money fromthe
sale proceeds. Thiswillthenbe
passed onwhenthe actualamount
of the debtisknown. Thisiscalleda
retention.

If there’saservice charge credit due afteryoursale, thiscanonly
berefundedtothe current owner, unlessyouhave evidence of an
agreement with the buyer that the refund willbe made to you.

Share and membership certificates

Many blocks of flats are owned and/ormanaged by the leaseholders
thatliveinthem. Anyone owning a flat there willnormally have to

become ashareholderormemberof acompany that’s beencreated.

If thisapplies toyou, onselling your flat you willneed toreturnyour
shareholder’s certificate orassignyourmembership of the company
tothe newowner. Your solicitor willbe able to help you with this.

Questions for first time buyers

We’'ve puttogether some questions to assist first time buyers of
leasehold flats, when seeking advice andinformation from solicitors,
conveyancers, sellers and estate agents or otheradvisors.
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The first batch of questionsis aimed at buyers of flats onnew
developments; the secondisrelevantto allbuyers.

Questions for buyers of flatsinnew developments

° What services will the service charge pay for?

. Willallthe communal services be available whenImove in? If
notwhen?

. Whois paying the service charge forany unsold units? Is the
developerlegally obliged to make these payments?

° Whois thelandlord?

° Whatisthe developer’s planforthe freehold?

° If the developerhassetup aResidents’ Management Company
forthelong-termmanagement of the block, when will
management control be passed to that company?

° If the developerhasinitially appointed a managing agentand
theresidentsare not happy with that agent, cantheyvote to
change agent?

° Has a sufficientreserve fund beensetup to pay for
redecoration and majorrepairs tocommunal areas?

. Has the developeragreedto make paymentsto thereserve
fund forunsold flats?

° If sales are slow can the developerchange the number of units
andincrease the proportionthat|would be expected to pay
towards the service charge?

° Canthe developerchange the mix of units? Forexample, adding
commercialunits orselling to ahousing associationforrent?

° Are any utility supplies to my flat provided froma communal
meter? If so, what will the charges be and how willmy
contributionto the gas, electricity orwaterand sewerage be
calculated?

° What arrangements does the developerhave forme toreport
defectstomy flatafterl movein?

° What arrangements does the developerhave to ensure that any
defectsto the structure and communal areas will be resolved
before managementis passedto aResidents’ Management
Company?

Questions for anyone buying a flat
° Askyoursolicitorforacopy of thelease.

° When andhowis the service charge and groundrent payable?
Canlpayininstalments orby credit card ordirect debit?
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If the payments are annually, quarterly or half yearly canl afford
the next payment due?

Ask foracopy of the last service charge accounts.

What are the parking arrangements?

Are pets allowed?

Is subletting orbuy-to-letallowed? If yeswhat fees mightbe
payable before subletting?

Willlneed permissionforalterations andimprovements?

Are satellite dishes allowed?

Isthere aResidents’ Associationinplace?

Dolhave tobecome adirectorandshareholderormemberofa
Residents’Management Company?

Isthere aplanformajorworks to the building? If so, what works
are plannedinthe nearfuture?

Isthere areserve fundto offset the cost of future major works?
Are service charge monies keptin aseparate trust bank
account?

Isthe annual statement of account for service charges checked
by anindependentaccountant?

Isthere aproblemwith arrears atthe block, meaning thereis
little money to pay for services?

Isthe managingagentamemberof arecognised trade or
professionalbody?

Has a firerisk assessment of the communal areas been carried
out?

If the building was built priorto 2000, has an asbestos survey
beencarried out?

Furtherinformation

TPland the Leasehold Advisory Service have published
anintroductiontolivinginleasehold flats called ‘Livingin
Leasehold’. Youcandownloadit free from the Leasehold
Library onthe TPlwebsite at www.tpi.org.uk.

TPlworked with anumber of otherindustry organisations to
produce a standardised questionnaire to speed up leasehold
transaction times. This canalso be downloaded for free from
the Leasehold Library onthe TPIwebsite at www.tpi.org.uk.
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The Property Institute Note:

Whilstevery efforthasbeenmade to ensure the accuracy of the information containedin this

3rdFloor,2-4 St George's Road

TPIAdvisory Note, it mustbe emphasised thatbecauseTPlhasno control overthe precise

Wimbledon circumstancesinwhichitwillbeused,TPI, its officers,employees and members canacceptno
London liability arising out of its use, whether by members of TPl or otherwise.
SW194DP

The TPIAdvisory Noteis of ageneral nature only and makes no attempt to state orconformtolegal
requirements; compliance withthese mustbe theindividualuser’'s ownresponsibility and therefore
Tel02079782607 itmay be appropriate to seekindependentadvice.

info@tpi.org.uk
www.tpi.org.uk
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