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NOTE

As the leading trade body forresidential leasehold management,
TPlis also animportantresource forleaseholders. Our Advice

Notes cover arange of topics on the leasehold system to help
leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.
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SUMMARY

Following anumber of fatalities caused by powered gatesinrecent
years, the Health and Safety Executive (HSE) issued a series of safety
notices.

Theyidentified several factors that classify automatic gateson
residential sites as highrisk:

° Where children may bein close proximity to them

° Whereit'snotpossible toinstructusers

° Where the gates are used by highnumbers of the public

Regularriskassessments arerequired for powered gatesincluding
force testing and planned preventative maintenance by acompetent
person.

Failure to carry out arisk assessment may affect the insurance cover
and couldlead to prosecutionandnegligence claimsif there’san
accident.

This Advice Note looks at what you
needtodoifthere are powered
gatesonyourdevelopment. Whist
the focusisongates, the advice
also appliestorollershutterdoors
and barrierarms.

Karolina Golabek tragically died
inanautomated gate accident
inBridgend, South WalesinJuly
2010.The court coronerruled that
an ‘unsafe’ gate contributedto
herdeath. Returning averdict of
accidental death, thejuryruled
thatthe gate wasunsafedueto‘a
series of failures, inadequacies
and omissions to adhere to British
Standard Directives’.

The hearing highlighted several
areas of concernincluding the fact
that the maintenance agreement
inplaceforthe gatedidn’tinclude
healthand safety testing.

AnHSEinspectordescribed how
testinghadshownthe gate was
capable of producing 2,000
newtons of force — ‘unacceptably
high’when comparedto safety
standard guidelines of nomore
than400 newtons. Such aforce
would have prevented the gate
fromengagingitsstop andreverse
function.Inaddition, the motor’s
gearboxwas found tobewound so
tightly that the friction produced
madeitimpossible foritto stop and
reverse the gate.
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Allexisting pedestrian and vehicle gates that are operated
electronically shouldberegularlyrisk assessed. The HSE also
recommends that the assessmentincludes force testing.

Failure to have arisk assessment carried out by acompetent person
willleave any landlord, Residents’ Management Company and Right
ToManage Company opento therisk of prosecutionin the event of
anaccident. [t may also prejudice anyinsurance cover.

Onnew developments, arisk assessment shouldbe made whenthe
residents movein. But afterthat there’sno designated frequency for
reviewingit. The gateinstalleronanewschemehasalegal obligation
tohandoveracertificate of conformity for the gate.

Anyoneresponsible forapowered gate should periodically review
itsrisk assessment to identify any changes toits environment or
operating conditions, and ensure that they have taken appropriate
stepstoaddressthem. Thisis particularlyimportantwhenthe
responsibility formanaging the gate passes fromone personor
organisationto another.

Otherhazards associated with opening and closing the gate should
alsobe addressed. These willinclude crushing; shearing; impact;
drawing-in hazards; the opening edge; gapsin the gate where they
pass fixed structures; and the drive mechanism.

Allsafety devices and features should be checked onaregular
basisandinaccordance with the manufacturer’sinstructions. They
should continue to function as they were designed, so that safety
ismaintained. This should be specifiedinaplanned preventative
maintenance schedule agreed by whoeverisresponsible forthe
gate’smanagementandtheirappointed maintenance company.

The HSE hasissued the following

guidance forplanned maintenance

of powered gates:

° Checkyourgateisbeing
maintained by areputable
company whoregularly
tests the safety features of
the gate to ensure they’re
setandworking correctly —
they should use measuring
equipmentto test closing

forces
° Keep alog of maintenance and any repairs and modificaitons
made
° Ask the gate maintenance company to show you how torelease
the gateinanemergency — this should be easy and quick to do.
Issue written guidance to any site-based staff
° Also ask the maintenance company toidentify the safety
featuresincluding:
— anysafetyedges(usually rubber ‘buffer’ stripsrunning the
fullheight of the gate)
— lightbeamstodetectapersonorobjectinthe way of the
closing gate
— theoperationof the force limitation device (although thisis
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unlikely tobe enough to stopinjury onits own)
— fixedguardsatotherarease.g. where the verticalbarsofa
gate slide close to theverticalbars of afence.

What to do if existing gates need additional safety
measures

Many older gates probably don’t have the additional safety features
required afterthe advice wasissued fromthe HSE. Soit’s essential
that they are made saferto meet current standards, eventhough the
work may cost substantial sums from the service charges.

Failure toinstall safety featuresidentified after arisk assessment
willleave any landlord, Residents’ Management Company or Right
ToManage Company opento claims of negligence and prosecution
undercriminallaw by the HSEif any accidents occur.

TPI'sadvisesits membersto meet therequirements of arisk
assessment, and disconnect the powerto gates thatare deemed
to be unsafe until therequired safety measures areinstalled. They
should also notify theinsurer for the development because the
security may be affected.

Furtherinformation

Visit the HSE’s website (www.hse.gov.uk) toread their safety notices

onpowered gates. These are:

° Safety notice FODWSW 1-2010 26/2/10 — Risks to pedestrians
from crushingzonesonelectrically powered gates -1

° Safety notice FOD7-2010 2/9/10 — Risks to pedestrians from
crushingzonesonelectrically powered gates-2

° HSE general safety notice OPSTD 1-201121/1/2011 — Powered
perimetergates

The Doorand Hardware Federation also have a guide to gate safety
legislationand standards. Visit: www.dhfonline.org.uk
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Note:
Whilstevery efforthasbeenmade to ensure the accuracy of the information containedin this
TPIAdvisory Note, it mustbe emphasised thatbecauseTPlhasno control overthe precise

The Property Institute
3rdFloor,2-4 St George's Road

Wimbledon circumstancesinwhichitwillbeused,TPI, its officers,employees and members canacceptno
London liability arising out of its use, whether by members of TPl or otherwise.
SW194DP

The TPIAdvisory Noteis of ageneral nature only and makes no attempt to state orconformtolegal
requirements; compliance withthese mustbe theindividualuser’'s ownresponsibility and therefore
Tel02079782607 itmay be appropriate to seekindependentadvice.
info@tpi.org.uk
www.tpi.org.uk
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